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 This Index can be used to locate parts of the text which discuss some of 
the more important topics in the book.  References within the Index are to 
Sections (not pages) within the text.  For example, an entry reading: 
 
Koprey 3.5, 9.6 
 
would mean that Koprey are discussed in Chapter 3, Section 3.5, and in 
Chapter 9, Section 9.6. 
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abusive clauses 
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agreement with the offer, 2.7 
bilateral contracts, 1.3b, 1.4a, 2.7, 2.10, 

2.10a 
by intended offeree, 2.8 
by mistake, 2.8a 
by more than one offeree, 2.8 
by non-offeree, 2.8 
by performance, 2.7 
by possession, 2.7 
by unintended party, 7.3b 
by use of services, 2.7 
Cambodian legal tradition, 2.12, 7.9 
changing the offer, 2.10b 
civil law tradition, 1.6, 2.12 
client-broker, 2.9a 
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communicating the promise in bilateral 

contracts, 2.10 
communicating with silence, 2.10a 
comparison of common law and civil law, 

2.12 
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dead persons, 4.2 
definite expression of, 2.10c 
definition of, 1.4a, 2.7 
diligence, 2.10e 

dispatch of acceptance, 2.10e 
effectiveness of acceptance, 2.10e 

civil law tradition, 1.4a, 2.10e, 2.12 
common law tradition, 1.4a, 2.10e 
common law vs. civil law, 2.10e 
mailbox rule, 2.10e 
race between acceptances and 

rejections, 2.10e 
race between revocations and 

acceptances, 2.10e 
théorie de l'émission, 2.12 
théorie de la réception, 2.12 

express, 2.7 
final agreements, 2.10b 
formality requirements, 2.7 
future events, 2.10b 
grumbling acceptance, 2.5c 
implied acceptance, 2.7, 2.10, 2.10a 

by affirmative act or gesture, 2.7 
implied promise, 2.10 
industry practice, 2.10a 
intended offeree, 1.2b, 2.8 
introduction to, 1.2b, 1.4a 
lost acceptances, 2.10e 
mail, receiving goods by 

United States legal tradition, 2.10a 
mailbox rule, 2.10e, see also effectiveness 
manner of acceptance, 2.10d 
mirror image rule, 2.5b, 2.10c 

exceptions, 2.10c 
promise, 2.10c 
sale of goods contracts, 2.5b, 2.10c 

mistaken identity, 2.8a 
multiple offerees, 2.8b 
non-offerees, 2.8a 
notification of acceptance, 2.9b 
notification of performance, 2.9b 
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offer vs. acceptance, 2.7 
performance of act in unilateral contract, 

2.9 
present agreement, 2.10b 
prior agreement, 2.10a 
prior dealings, 2.10a 
proper acceptance, 2.8 
reasonable acceptance under the 

circumstances, 2.10d 
rejections and acceptances, 2.10e 
reliance on promises before acceptance, 

7.8a 
revocations and acceptances, 2.10e 
reward offers, 2.3d 
silence as acceptance, 2.10a 
substantial use of subject matter, 2.10a 
trade usage, 2.10a 
unclear whether offer is for bilateral or 

unilateral contract, 2.11 
unconditional acceptance, 2.10b 
unequivocal acceptance, 2.10b 
unilateral contracts, 1.3b, 1.4a, 2.7, 2.9, 

2.9a-2.9b 
unilateral vs. bilateral contracts, 2.10 
unintended party accepting, 2.8a, 7.3b, 7.9 
United States legal tradition, 2.10a 
when effective, see effectiveness 

accord and satisfaction 
Cambodian Labor Law (1997), 9.9 
common law tradition, 3.6a, 9.7d 
compared to substitute contract, 9.7d 
consideration, 3.6a, 9.7d 
definition of, 9.7d 
discharge of contract duties, 9.7d 
introduction to, 1.4h 
part payment of a debt, 3.6a 
substitute contract, 9.7c 

account stated 
definition of, 9.7f 
discharge of duties, 9.7f 
introduction to, 1.4h 

accountants 
fiduciary relationships, 7.6 
professional fees, lésion, civil law tradition, 

7.9 
regulatory statutes, 5.3d 
undue influence, 7.6 

active concealment, 7.4b, see also 
misrepresentation 

actual loss 
French legal tradition, 10.9 
remedies, 10.9 

adhesion contracts 
Cambodian legal tradition, 8.6 
civil law tradition, 7.9, 8.6 
definition of, 7.7b 
exculpatory clauses, 5.4g 
failure to read carefully, 7.3b 
good faith and fair dealing, 8.3j, 9.5c 
hold harmless clause, 8.3i 

interpreting terms against the drafting 
party, 8.3i, 8.6 

introduction to, 1.4g 
legal liability, 8.6 
procedural unconscionability, 7.7b 
punitive damages, 10.5d 
reformation, 10.7c 
remedies, 10.5d, 10.7c 
severance, 10.7c 
stipulated (liquidated) damages, 10.5a 
valuing typewritten and handwritten 

terms, 8.3e 
very visible print, 6.8 
waiver of defense, 11.3c 

adjudicated incompetence, see mental 
incompetence 

administration of justice 
agreements prohibited by public policy, 5.4i 
agreements which harm, 1.2b, 1.4d, 5.4d 

administrative regulations, 5.3 
administrator of an estate, 6.3d, see also 

suretyship contracts 
definition of, 6.3d 

ADR, see alternative dispute resolution 
adults 

capacity, 4.2 
contracting with minors, 4.4 
voidable title when contracting with 

minors, 4.4a 
advertising 

invitations to negotiate or bid, 2.3d, see 
also bid solicitation 

aesthetics and taste, 9.4l 
affirmative misrepresentation, 7.4b, see 

also misrepresentation 
agency 

unilateral contracts, 2.9b 
writing requirements for agreements with 

agents, 6.3g 
aggressive parties 

duress, 7.5 
unconscionable agreements, 7.7 
undue influence, 7.6 

aggrieved parties 
Cambodian legal tradition, 4.9, 7.9, 10.9 
voidable contracts, 4.9 

agreements, see also real agreement (offer and 
acceptance) 

admitted in court, see courts 
contrary to public policy, see public policy 
defective agreements, 7.2, see also mistake, 

misrepresentation, duress, undue 
influence, unconscionable 
agreements 

illegal, see illegal agreements, statutes, 
legality 

later agreement may discharge contract 
duties, 9.7 

marriage, see marriage agreements 
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one-sided agreements, see unconscionable 
agreements 

prohibited by public policy, see public 
policy 

prohibited by statute, see statutes, illegal 
agreements 

that harm public service, see public service 
that harm relations with other nations, see 

public policy 
that harm the administration of justice, see 

administration of justice 
that interfere in public affairs and harm 

the national interest, see public 
affairs 

that promote immorality, see immorality 
that unreasonably restrain trade, see 

restraint of trade 
unconscionable agreements, see 

unconscionable agreements 
violating statutes, see statutes, illegal 

agreements, legality, torts 
alcohol, see intoxication 
alimony 

assignment of rights prohibited by law, 
11.3b 

alternative dispute resolution, 1.1c, 1.4i, 
10.1, see also courts, dispute 
resolution 

arbitration, 1.1c, 9.8d 
conciliation, 1.1c 
mediation, 1.1c 
negotiation, 1.1c 

amount, see monetary amount 
anti-assignment clauses, 11.3b, see also 

assignment of rights 
anticipatory repudiation 

compared to prospective inability or 
unwillingness to perform, 9.4e 

definition of, 9.4d 
discharge of duties, 9.6c 
excusing the condition, 9.4d 
introduction to, 1.2c, 1.4h 
material breach, 9.6c 
remedies, 9.4d 
Uniform Commercial Code, 9.4d 

apprenticeship contracts, see also 
employment contracts 

Cambodian Labor Law (1997), 6.9 
civil law tradition, 6.9 
writing requirements, 6.9 

approval, conditions of, see conditions 
arbitration 

alternative dispute resolution, 1.1c 
arbitration award, 9.8d 
discharge of contract duties, 9.8d 

architects 
licensing 

Cambodian Zoning Law (1994), 5.6 
regulatory statutes, 5.3d 

assignee, 11.3a, see also assignment of rights 
assignment of rights, 11.3, 11.3a, 11.3b 

anti-assignment clauses, 11.3b 
alimony, 11.3b 
child support, 11.3b 
government pensions, 11.3b 
personal services, 11.3b 
salary, 11.3b 
wages, 11.3b 

assignment prohibited by contract, 11.3b 
bankruptcy, 11.3c 
basic elements of assignment of rights, 

11.3a 
beneficiaries, see beneficiaries 
Cambodian legal tradition, 1.6, 11.6 
capacity, 11.3c 
change in duty of obligor 

output contracts, 11.3b 
requirements contracts, 11.3b 

civil law tradition, 1.6, 11.6 
common law tradition, 11.2, 11.3a, 11.3c 
consideration, 11.2, 11.3a, 11.3c 
definition of, 11.3a 
delegation of duties, 11.4, see also 

delegation of duties 
enforceability, 11.3c 
financing statements, 11.3c 
fixtures, assignment of security interest in, 

11.3c 
formation problems, 11.3c 
gratuitous assignment, 11.3c 
implied promises, 11.3c 
introduction to, 1.2c, 1.4j 
justifiable reliance, 11.3c 
legal effects of assignment, 11.3c 
material change in obligor's duty, 11.3b 
material change in risk to obligor, 11.3b 
modifications of contract, 11.3c 
multiple assignments, 11.3c 
notification of obligor, 11.3a, 11.3c, 11.6 
novation, 9.7e 
output contracts 

change in duty of obligor, 11.3b 
partial assignment, 11.3c 
performance, 11.3c 
personal property 

assignment of security interest in, 
11.3c 

present-time transfers, 11.3a, 11.3c 
prohibited by law, 11.3b 
prohibited by provision in contract, 11.3b 
reduction in value for obligor, 11.3b 
requirements contracts 

change in duty of obligor, 11.3b 
revocation, 11.3c 
rights which can be assigned, 11.3b 
security interest, assignment of, 11.3c 
suretyship contracts, 6.3d 
termination of assignment, 11.3c 
Uniform Commercial Code, 11.3b, 11.3c 
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valid assignment of rights, 11.3b 
waiver of defense, 11.3c 

assignor, 11.3a, see also assignment of rights 
assuming the risk, see also risk 

impossibility or impracticability, 9.8a 
wrongful prevention or hindrance, 9.4h 

assumptions, basic 
bilateral mistake, 7.3a 
misrepresentation, 7.4b 
unilateral mistake, 7.3b 

astreintes 
French legal tradition, 10.9 
remedies, 10.9 

at-will jobs, see also employment contracts 
promissory estoppel, 7.8b 

attorneys, see attorneys' fees, lawyers 
attorneys' fees, see also lawyers 

English legal tradition 
losing party pays, 10.5b 

exorbitant, 7.9 
lésion, civil law tradition, 7.9 
nominal damages, 10.5b 
regulatory statutes, 5.3d 

Australian legal tradition 
common law tradition, 1.1d 
marriage agreements, 5.4c 
parol evidence rule, 8.4b 

avoidance of contract 
Cambodian legal tradition, 1.6, 10.9 
capacity, 4.1, 4.4a 
deception, 7.9 
disaffirmance by minors, 4.4a 
discharge of duties, 9.6f 
dishonesty, 7.9 
duress, 7.5 
fraud, 7.4 
misrepresentation, 7.4b 
mistake, 7.3a, 7.3c 
United States legal tradition, 7.3a 
voidable contract, 1.4h, 9.6f 

avoiding damages, 10.6c 
anticipatory repudiation, 9.4d 
construction contracts, 10.6c 
employment contracts, 10.6c 
expectation damages, 10.2b 
introduction to, 1.4i 
manufacturing contracts, 10.6c 
mitigation, 9.4d, 10.6c 
reliance damages, 10.3 
restitution damages, 10.4a 
sale of goods, 10.6c 
substitute performance, 10.6c 

B 
bad faith, see also good faith and fair dealing 

good faith and fair dealing, 8.3j, 9.5c 
punitive damages, 10.5d 

bankers 
lésion, civil law tradition, 7.9 
professional fees, 7.9 

bankruptcy 
consideration, 1.4b, 3.8b 
debts discharged in, 6.3g 
discharge of contract duties, 9.8c 
introduction to, 1.4b, 1.4h 
new promises to pay debts discharged in 

bankruptcy, 1.4b, 3.8b, 6.3g 
third party rights and duties, 11.3c 
writing requirements, 6.3g 

banks 
third party beneficiaries, 11.5b 

Bar Statute, see Cambodian Bar Statute 
(1995) 

bargained for exchange, 3.2, see also 
consideration 

bargaining power 
adhesion contracts, 8.3e, 8.3i, 8.6 
civil law tradition, 7.9 
comparison of undue influence and 

unconscionability, 7.7a 
exculpatory clauses, 5.4g, 7.7b 
German legal tradition, 7.9 
unconscionable agreements, 7.7 
warranties, 7.7b 

barring of a lawsuit 
by passing of time set by statute of 

limitations, 9.8e 
basic assumptions 

bilateral mistake, 7.3a 
misrepresentation, 7.4b 
unilateral mistake, 7.3b 

basic nature of contracts, see classification of 
contracts 

beneficiaries, third party, 11.5 
banks, 11.5b 
Cambodian legal tradition, 1.6, 11.6 
child support, 11.5b 
civil law tradition, 1.6, 11.6 
common law tradition, 11.5c 
creditor beneficiaries, 11.5a, 11.5c 
defenses of the promisor, 11.5c 
divorce agreements, 11.5b 
donee beneficiaries, 11.5a, 11.5c 

restitution damages, 11.5c 
specific performance, 11.5c 

enforceability of contract, 11.5a, 11.5c 
government contracts, 11.5b 
incidental beneficiaries, 11.5a 
intended beneficiaries, 11.5a 
introduction to, 1.2c, 1.4i, 1.4j 
life insurance, 11.5b 
loan contracts, 11.5b 
mortgages, 11.5b 
promisee, 11.5a 
promisor, 11.5a 
restitution, 11.5c 
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rights and duties, 11.5c 
security interest, 11.5b 
situations where third party beneficiaries 

may exist, 11.5b 
stipulation pour autrui, 11.6 
unintended beneficiaries, 11.5a 
vesting of rights, 11.5a, 11.5c 

benefits 
accepting benefits 

after condition has failed, 9.4i 
delegation of duties, 11.4b 
promissory estoppel, 7.8b 
quasi-contract, 1.5, 7.8b, 9.2a 
unjust enrichment, 9.2a 

interfering in other party's ability to 
benefit, 8.3j 

bid solicitation, 2.3d 
commercial, 2.4e 
public agencies, 2.4c 
revocation of offer, 2.4c, 2.4e 

bidding corruption, 5.4e 
agreements that harm public service, 5.4e 
agreements that interfere in public affairs, 

5.4e 
bigamy, see marriage agreements 
bilateral contracts, 1.3b, see also 

classification of contracts 
acceptance, 1.3b, 1.4a, 2.7 
civil law tradition, 1.3b, 1.6, 2.12 
common law tradition, 1.3b, 1.4a, 2.7, 2.12 
communicating the acceptance, 2.10a 
communicating the promise, 2.10 
comparison to unilateral contracts, 2.10 
definition of, 1.3b 
promise, 2.10 
unclear whether offer is for bilateral or 

unilateral contract, 2.11 
Uniform Commercial Code, 2.11 

bilateral mistake, 7.3a, see also mistake 
acceptance where mistaken identity, 2.8a 
agreement resulting from, 7.3, 7.3a 
assuming risk of mistake, 7.3a 
basic assumption, 7.3a, 7.3d 
contract formation problems, 7.3 
introduction to, 1.4f 
material effect, 7.3a, 7.3d 
material terms, 7.3a 
misrepresentation, 7.4a 
mistaken identity, 2.8a 
opinion, 7.3, 7.3a 
party seeking to avoid contract, 7.3a 
risk, assuming, 7.3a, 7.3d 
subject matter, 7.3a 
United States legal tradition, 7.3a 
void agreements, 7.3a 

binding agreement, 2.1 

breach, see also duties in contracts, promise 
attorneys' fees 

losing party pays, 10.5b 
breaching party seeks recovery, 1.5c 
Cambodian legal tradition, 9.9, 10.9 
causing condition to fail, 9.6b 
civil law tradition, 10.9 
common law tradition, 9.4i 
compared to failure of condition to occur, 

9.4c 
conditions concurrent, 9.3b 
criminal penalties, 10.1 
definition of, 9.4c 
discharging duties, 9.6b 
duties, 9.2-9.4, 9.6 
English legal tradition, 10.5b 
failure of conditions to occur, 9.3a 
failure to perform contract duties, 9.3a, 

9.4c 
Cambodian legal tradition, 9.9, 10.9 

forfeiture, 9.3c 
good faith and fair dealing, 9.4c 
implied promises, 9.4c 
innocent party, 9.6b 
intentional, 10.4a 
introduction to, 1.2c, 1.4h, 1.4i 
material breach, 9.4c 

anticipatory repudiation, 9.4d, 9.6c 
discharge of duties, 9.6b 
implied-in-law conditions, 9.3c 

minor breach, 9.4c 
implied-in-law conditions, 9.3c, 9.4c 

nominal damages, 10.5b 
non-conforming tender, 9.6b 
preventing another party from performing 

or receiving benefits, 9.4c 
promise, 9.3 
prospective inability or unwillingness to 

perform, 9.4e 
remedies for breach, 9.4g, 9.4i, 10.4a 
restitution damages, 10.4a 
sale of goods contracts, 9.4d 

quality of subject matter, 7.3a 
substantial performance 

implied-in-law conditions, 9.3c, 9.4c 
Uniform Commercial Code, 9.4d, 9.6b 
United States legal tradition, 1.4h, 9.4c 
waiver of condition, 9.4g, 9.4i, 9.6b 
warranty, 7.3a 

bribes 
agreements that harm public service, 5.4e 
agreements that harm the administration 

of justice, 5.4d 
brokers, real estate, see also client-broker 

commissions 
writing requirements, 6.3g 

builders 
regulatory statutes, 5.3d 

building contracts, see construction contracts 
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business contracts 
agreements not to compete, 5.4f 
business judgment 

unilateral mistake, 7.3b 
capacity, 4.4c, 4.4e 
exclusive dealing agreements, 5.4f 
licensing statutes, 5.3d 
limits on disaffirmance, 4.4c 
minors, 4.4c, 4.4e 
sale of business 

agreements not to compete, 5.4f 
restraint of trade, 5.3e, 5.4f 

buyers, see requirements contracts 

C 
calculating amounts or damages 

expectation damages, 10.2a 
interest rates, 5.3c 
price 

unilateral mistake, 7.3b 
reliance damages, 10.3 
restitution damages, 10.4a 
unilateral mistake, 7.3b 

Cambodian Bar Statute (1995), 5.6, see also 
Cambodian legal tradition 

licensing requirements of lawyers, 5.6 
Cambodian Constitution (1993), see also 

Cambodian legal tradition 
agreements incompatible with 

independence, territorial 
integrity, 5.6 

agreements that interfere in public affairs 
and harm the national interest, 
5.6 

forced marriages, 5.6 
land contracts, 4.9, 5.6 
marriage agreements, 5.6 
prohibited articles, 5.6 
rescission, 5.6 
treaties incompatible with sovereignty, 

neutrality and national unity, 5.6 
unsafe consumer goods, 5.6 

Cambodian Contract Law (Decree #38D 
(1988)), see also Cambodian legal 
tradition 

basic aspects of contract law, 1.6 
capacity, 4.9 
consideration, 3.9 
interpretation of contracts, 8.6 
legality, 5.6 
other contract formation problems, 7.9 
performance and discharge of duties, 9.9 
real agreement (offer and acceptance), 2.12 
remedies, 10.9 
third party rights and duties, 11.6 
writing requirements, 6.9 

Cambodian Drug Law (1996), see also 
Cambodian legal tradition 

illegal drugs, 5.6 
legality, 5.6 

Cambodian Investment Law (1994), see also 
Cambodian legal tradition 

land ownership, 4.9, 5.6 
rescission, 5.6 

Cambodian Labor Law (1997), see also 
employment contracts, Cambodian 
legal tradition 

accords, 9.9 
apprenticeship contracts, 6.9 
collective bargaining agreements, 6.9 
legality, 5.6 
non-competition clauses, 5.6 
remedies, 10.9 
substitute contracts, 9.9 
termination of employment contract, 10.9 
working to pay off a debt, 9.9 
writing requirements, 6.9 

Cambodian Land Law (Decree #100D 
(1992)), see also Cambodian legal 
tradition 

capacity, 4.9 
certification and registration of sale deeds, 

6.9 
estates, 6.9 
foreigners, 4.9, 5.6 
formality, 6.9 
interdicted persons, 4.9 
land contracts, 4.9, 5.6 
legality, 5.6 
mortgages, 6.9 
ownership, 4.9, 5.6 
remedies, 10.9 
rescission, 5.6, 10.9 
sale deeds, 6.9 
transfer of real property rights, 6.9 
writing requirements, 6.9 

Cambodian Law on Criminal Procedure 
(1993), see also Cambodian legal 
tradition 

legality, 5.6 
prohibited articles, 5.6 
unsafe consumer goods, 5.6 

Cambodian Law on the Suppression of 
Gambling (1996), see also 
Cambodian legal tradition 

legality of gambling, 5.6 
Cambodian legal tradition 

acceptance, 1.6, 2.12 
aggrieved parties 

avoidance of contract, 7.9 
capacity, 4.9 
duress, 7.9 
fraud, 7.9 
mistake, 7.9 
remedies, 10.9 
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agreements that interfere in public affairs 
and harm the national interest, 
5.6 

apprenticeship contracts, 6.9 
architects, licensing, 5.6 
assignment of rights, 11.6 
avoidance of contract, 1.6, 7.9 
avoiding damages, 10.9 
Bar Statute, see Cambodian Bar Statute 

(1995) 
basic aspects of contract law, 1.6 
beneficiaries, third party, 11.6 
bigamy, 5.6 
breach, 9.9 
capacity, 1.6, 3.9, 4.9 

executed contracts, 4.9 
foreigners, 4.9 
interdicted persons, 4.9 
land contracts, 4.9, 5.6 
legal entities, 4.9 
minors, 4.9 

certification of real property transfers, 6.9 
classification of contracts, 1.6 
collective bargaining agreements, 6.9 
commercial trade, 6.9 
competition, non-competition clauses, 5.6 
conditions, 1.6, 9.9 
consideration, 1.6, 3.9 

unequal consideration, 1.6, 3.9, 7.9 
Constitution, see Cambodian Constitution 

(1993) 
contract law, see Cambodian Contract Law 

(Decree #38D (1988)) 
creditor, 9.9 
criminal laws, 5.6 
criminal procedure law, see Cambodian 

Law on Criminal Procedure 
(1993) 

damages 
avoiding damages, 10.9 
duress, 10.9 
failure to perform, 10.9 
fraud, 10.9 
good custom, 10.9 
illegal agreements, 10.9 
impracticability or impossibility of 

performance, 3.9, 10.9 
interest, 10.9 
land contracts, 10.9 
loan contracts, 10.9 
minors, 10.9 
mistake, 10.9 
non-conforming tenders, 10.9 
part performance, 10.9 
public order, 10.9 
reliance damages, 10.9 
restitution damages, 10.9 
sale of estates, 10.9 
social ethics, 10.9 
social interests, 10.9 
spirit of goodwill, 10.9 

termination of employment, 10.9 
third party rights and duties, 11.6 
unconscionable agreements, 10.9 
unfair agreements, 10.9 
usurious agreements, 10.9 

death of party 
performance and discharge of duties, 

9.9 
debtor party 

contracts interpreted in favor of, 8.6 
performance and discharge of duties, 

9.9 
remedies, 10.9 
spirit of goodwill, 10.9 

debts paid by agreement to work, 9.9 
deception 

avoidance of contract, 7.9 
deeds, certified, 6.9 
delegation of duties, 11.6 
discharge of duties, 1.6 
dishonesty 

avoidance of contract, 7.9 
drug law, see Cambodian Drug Law (1996) 
duress 

avoidance of contract, 7.9 
no real and free agreement, 7.9 
real agreement (offer and acceptance), 

2.12 
remedies, 10.9 
unequal consideration, 3.9 
writing requirements, 6.9 

duties, third party, 11.6 
easements, 6.9 
enterprise contracts, 8.6 
estates, 6.9 
executed contracts 

capacity, 4.9 
failure to perform, 10.9 
family law, see Cambodian Marriage and 

Family Law (1989) 
forced marriages, 5.6 
foreigners, 4.9 
formality, 1.6, 6.9, see writing 

requirements 
fraud 

avoidance of contract, 7.9 
formality, 6.9 
no real agreement, 7.9 
real agreement (offer and acceptance), 

2.12 
remedies, 10.9 
unequal consideration, 3.9 

freewill agreements, 2.12, 3.9, 7.9 
gambling agreements, 5.6 
gambling law, see Cambodian Law on the 

Suppression of Gambling (1996) 
gifts, promises to make, 3.9 
good custom, 1.6, 10.9 
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good faith and fair dealing 
interpretation of contracts, 8.6 
performance and discharge of duties, 

9.9 
guardians, 4.9 
identity of other party, mistake, 7.9 
illegal agreements, 1.6, 5.6, 10.9 
illegal drugs, 5.6 
impracticability or impossibility, 1.6, 3.9 

performance and discharge of duties, 
9.9 

remedies, 10.9 
incapacity, 6.9 
interdicted persons, 1.6, 4.9 
interest, 9.9, 10.9 
interpretation of contracts 

against the creditor party, 8.6 
enterprise contracts, 8.6 
good faith and fair dealing, 8.6 
interpretation of contracts, 8.6 
lease agreements, 8.6 
missing terms, 8.6 

intoxication 
capacity, 4.9 

investment law, see Cambodian 
Investment Law (1994) 

justifiable reliance, 7.9 
labor contracts, see employment contracts 
labor law, see Cambodian Labor Law 

(1997) 
land contracts 

capacity, 4.9, 5.6 
remedies, 10.9 
third party rights and duties, 11.6 

land law, see Cambodian Land Law 
(Decree #100D (1992)) 

lease agreements, 8.6 
termination notice, 8.6 
third party rights and duties, 1.6 
writing requirements, 6.9 

legal entities, 4.9 
legality, 1.6, 3.9, 5.6 

agreements that interfere in public 
affairs and harm the 
national interest, 5.6 

architects, licensing, 5.6 
bigamy, 5.6 
competition, non-competition clauses, 

5.6 
forced marriages, 5.6 
gambling agreements, 5.6 
illegal drugs, 5.6 
licensing statutes, 5.6 
performance and discharge of duties, 

9.9 
severance, 5.6 
unsafe consumer goods, 5.6 

licensing statutes, 5.6 
loan contracts 

remedies, 10.9 
writing requirements, 6.9 

marriage agreements 
bigamy, 5.6 
forced marriages, 5.6 
legality, 5.6 
writing requirements, 6.9 

marriage law, see Cambodian Marriage 
and Family Law (1989) 

material terms 
mistake, 7.9 

mental incompetence, 4.9 
minors, 1.6, 4.9 

remedies, 10.9 
misrepresentation 

avoidance of contract, 7.9 
missing terms 

interpretation of contracts, 8.6 
mistake, 7.9 

avoidance of contract, 7.9 
real agreement (offer and acceptance), 

2.12, 7.9 
remedies, 10.9 
subject matter, 7.9 
writing requirements, 6.9 

modifications of contracts 
writing requirements, 6.9 

monetary amount, contracts over a certain 
writing requirements, 6.9 

mortgage agreements 
third party rights and duties, 11.6 
writing requirements, 6.9 

natural persons, capacity, 4.9 
necessaries, capacity, 4.9 
non-competition clauses 

legality, 5.6 
non-conforming tenders 

remedies, 10.9 
notification of claim 

remedies, 10.9 
objective interpretation of contracts, 8.6 
obligations 

performance and discharge of duties, 
9.9 

real agreement (offer and acceptance), 
2.12 

offer, 1.6, 2.12 
oral contracts, 1.6, 6.9 
parol evidence rule, 1.6, 8.6 
Penal Code, see Cambodian Penal Code, 

UNTAC (1992) 
performance, 1.6, 9.9, 10.9 

breach, 9.9 
death of a party, 9.9 
failure to perform, 9.9 
good faith and fair dealing, 9.9 
part performance, 9.9 
place of, 8.6 
remedies, 10.9 

possession, temporary 
writing requirements, 6.9 

prisoners, capacity, 4.9 
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prohibited articles 
legality, 5.6 

promissory estoppel, 1.6, 7.9 
property 

writing requirements, 6.9 
proprietorship 

writing requirements, 6.9 
public order and good custom, 1.6, 3.9 

remedies, 10.9 
quasi-contract, 1.2d, 1.6 
real agreement (offer and acceptance), 1.6, 

2.12 
agreements which are not real and 

free, 3.9, 7.9 
real property contracts 

third party rights and duties, 11.6 
writing requirements, 6.9 

reference works 
interpretation of contracts, 8.6 

registration of real property transfers, 6.9 
reliance damages, 1.6, 9.9, 10.9 
remedies, 1.6, 10.9, see also damages 

avoiding damages, 10.9 
good custom, 1.6, 10.9 
illegal agreements, 10.9 
interest, 9.9 
loan contracts, 10.9 
mistake, 10.9 
performance and discharge of duties, 

9.9 
spirit of goodwill, 10.9 

rescission 
differences in consideration, 7.9 
performance and discharge of duties, 

9.9 
remedies, 10.9 
third party rights and duties, 11.6 
unequal consideration, 1.6, 3.9 

restitution damages, 1.6, 9.9, 10.9 
sale of estates 

remedies, 10.9 
sale of goods contracts 

performance and discharge of duties, 
9.9 

writing requirements, 6.9 
sale of stolen property 

third party rights and duties, 11.6 
sales contracts 

third party rights and duties, 1.6 
severance, 5.6 
social ethics, 1.6, 3.9, 10.9 
social interests, 1.6, 3.9, 10.9 
statute of limitations 

performance and discharge of duties, 
9.9 

subject matter, 7.9 
substitute goods, 10.9 
suretyship contracts 

third party rights and duties, 1.6, 11.6 
writing requirements, 6.9 

suspending the duties of debtors, 9.9 

tender of performance 
performance and discharge of duties, 

9.9 
termination of employment 

remedies, 10.9 
third party rights and duties, 1.6, 11.6 
threats against siblings, 7.9 
time requirements 

contracts which cannot be performed 
within one year, 6.9 

writing requirements, 6.9 
torts 

compensation for, 5.6 
tort liability, 7.9 

trade usage 
interpretation of contracts, 8.6 

transfer of real property 
writing requirements, 6.9 

unconscionable agreements 
remedies, 10.9 
unequal consideration, 1.6, 3.9, 7.9 

undue influence, 7.9 
unequal consideration, 1.6, 3.9, 7.9 
unequivocal and unconditional 

acceptances, 2.12 
unfair agreements, 7.9 

remedies, 10.9 
unequal consideration, 3.9 

unintended parties, 7.9 
unjust enrichment, 1.6 
unsafe consumer goods, 5.6 
UNTAC Penal Code, see Cambodian Penal 

Code, UNTAC (1992) 
usurious agreements 

legality, 5.6 
remedies, 10.9 

valid contracts 
classification of contracts, 1.6 

void agreements 
classification of contracts, 1.6 

voidable contracts 
classification of contracts, 1.6 

weaker parties, 3.9 
working to pay off a debt, 9.9 
writing requirements, 1.6, 6.9 

apprenticeship contracts, 6.9 
capacity, 6.9 
certification of real property transfers, 

6.9 
collective bargaining agreements, 6.9 
commercial trade, 6.9 
deeds, certified, 6.9 
easements, 6.9 
estates, 6.9 
lease agreements, 6.9 
modifications of contracts, 6.9 
registration of real property transfers, 

6.9 
zoning law, see Cambodian Zoning Law 

(1994) 
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Cambodian Marriage and Family Law 
(1989), 5.6, see also Cambodian legal 
tradition 

bigamy, 5.6 
legality of marriages, 5.6 
marriage agreements, 5.6 

Cambodian Penal Code, UNTAC (1992), 5.6, 
see also Cambodian legal tradition 

illegal drugs, 5.6 
prohibited articles, 5.6 

Cambodian Zoning Law (1994), 5.6, see also 
Cambodian legal tradition 

architects, 5.6 
construction contracts, 5.6 
government permission for construction 

projects, 5.6 
legality, 5.6 

cancellation of contract, see rescission 
capacity, Chapter 4, see also minors, mental 

incompetence, prisoners 
adjudicated incompetence 

termination of offer, 2.6c 
aggrieved party, 4.9 
alcohol, 4.6 
assignment of rights, 11.3c 
business contracts, 4.4c, 4.4e 
Cambodian Land Law (Decree #100D 

(1992)), 4.9 
Cambodian legal tradition, 1.6, 4.9, 6.9 
child support, 4.4c 
civil law tradition, 1.6, 4.9 
co-signer, 4.4d 
common law tradition, 4.4a 
comparison to undue influence and duress, 

7.6 
dead persons, 4.2 
definition of, 1.4c, 4.1 
disaffirmance, 4.4a, 4.4c, 4.5d 
drugs, 4.6 
emancipated minors, 4.4c 
executory contracts, 4.4c 
foreigners, 4.8, 4.9 
French Code civil, 4.9 
goods, title to, 4.4a 
guardians, 4.5a, 4.9 
incapacity 

Cambodian legal tradition, 6.9 
writing requirements, 6.9 

intellectual weakness, 4.5 
interdicted persons, 4.9 
intoxication, 4.6, 4.6a-4.6c, 4.9 
introduction to, 1.2b, 1.4c 
land contracts, 4.8, 4.9 
land law, Cambodian Land Law (Decree 

#100D (1992)), 4.9 
legal entities, 4.2, 4.4, 4.9 
legal power, 4.1 
lésion, civil law tradition, 7.9 
living persons, 4.2 

mental incompetence, see mental 
incompetence 

minors, 4.4, 4.9, see also minors 
misrepresentation of age, 4.4c 
natural persons, 4.2, 4.4, 4.9 
necessaries, 4.4c, 4.4e, 4.5d, 4.9 
partial incapacity, 4.1 
persons who do not have capacity, 4.3 
prisoners, 1.4c, 4.7, 4.9 
professional contracts, 4.4c, 4.4e 
property, 4.9 
protection of minors, 4.4 
quasi-contract, 4.4a, 4.4c 
ratification, 4.4a 
real estate contracts, 4.4c, 4.4e 
real property, title to, 4.4a 
restitution damages, 4.4a, 4.4c, 4.5d 
returning benefits no longer in possession, 

4.4a 
rights, 4.4c 
sale of property to third party, 4.4a 
silence 

executed contracts, ratification, 4.4a 
executory contracts, disaffirmance, 

4.4a 
termination of offer 

adjudicated incompetence, 2.6c 
death of one party, 4.2 

title to property, 4.4a, 4.4c 
total incapacity, 4.1 
undue influence, 7.6 
unforeseen and substantial difficulties, 

3.7a 
valid contracts, 4.2, 4.4c 
void contracts, 4.1 
voidable contracts, 4.1, 4.4, 4.6 
voidable title, adults contracting with 

minors, 4.4a 
war, 4.8 
writing requirements, 6.9 

catalogs 
invitations to negotiate or bid, 2.3d 

cause 
Code civil, 5.6 
legality, 5.6 

certainty of damages, 10.6a 
civil law tradition, 10.9 
expectation damages, 10.2b 
introduction to, 1.2c, 1.4i 
reliance damages, 10.3 
restitution damages, 10.4a 

certification of real property transfers 
Cambodian Land Law (Decree #100D 

(1992)), 6.9 
cession de créance 

French legal tradition, 11.6 
third party rights and duties, 11.6 
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change, material, see also sale of goods 
contracts 

definition of, 2.10c 
duty of obligor, 11.3b 
risk to obligor, 11.3b 
sale of goods, 2.10c 

charitable donations 
common law tradition, 1.4b, 3.8a, 7.8a 
consideration, 1.2b, 1.4b, 3.8a 
promises to make, 3.8a 
promissory estoppel, 7.8a 
voluntary subscription, 3.8a 

child support, see also minors 
assignment of rights prohibited by law, 

11.3b 
capacity, 4.4c, 4.4d 
disaffirmance, 4.4c 
third party beneficiaries, 11.5b 

children, see also child support, minors 
capacity, 4.4 
undue influence by parents, 7.6 

civil law tradition, see also French legal 
tradition, German legal tradition 

abusive clauses, 7.9 
acceptance, 2.12 

effective on dispatch, 2.12 
effective on receipt, 1.6, 2.12 
effectiveness of, 1.4a, 1.6, 2.10e, 2.12 

actual loss 
remedies, 10.9 

adhesion contracts, 7.9, 8.6 
interpreting disputed terms against 

the drafter, 8.6 
unfair agreements, 7.9 

agreements violating statutes, 5.6 
apprenticeship contracts 

writing requirements, 6.9 
assignment of rights, 11.6 
astreintes 

remedies, 10.9 
bargaining power, 7.9 
basic aspects of contract law in, 1.6 
beneficiaries, third party, 11.6 
bilateral contracts, 1.3b, 1.6, 2.12 
breach 

remedies, 10.9 
capacity, 4.9 

unfair agreements, 7.9 
cause 

legality, 5.6 
certainty of damages, 10.9 
cession de créance 

third party rights and duties, 11.6 
classification of contracts, 1.6 
Code civil 

legality, 5.6 
performance and discharge of duties, 

9.9 
remedies, 10.9 
third party rights and duties, 11.6 

commercial contracts, 6.9 
commercial disputes, 10.9 
remedies, 10.9 
writing requirements, 6.9 

conditions, 9.9 
consideration, 1.4b, 1.6, 3.9 

real agreement (offer and acceptance), 
2.12 

unfair agreements, 7.9 
unilateral contracts compared to gifts, 

1.3b 
court precedent, 1.1d 
damages 

actual loss, 10.9 
astreintes, 10.9 
certainty of damages, 10.9 
Code civil, 10.9 
commercial disputes, 10.9 
expectation damages, 10.9 
foreseeability of damages, 10.9 
lost gain, 10.9 
mise en demeure, 10.9 
non-conforming tender, 10.9 
notification of claim, 10.9 
promissory estoppel, 7.9 
punitive damages, 10.9 
quasi-contract, 1.2d, 1.6 
reliance damages, 10.9 
rescission, 10.9 
specific performance, 1.6, 10.7a, 10.9 
stipulated (liquidated) damages, 

10.5a, 10.9 
unfair agreements, 7.9 
withholding of performance, 10.9 

deception, 7.9 
delay in performance, 9.9 
disaffirmance, 4.9 
disputed terms, interpreting against the 

drafter, 8.6 
documentary evidence, 8.6 
duress, 7.9 
duties of parties, 9.9 
duty to disclose 

unfair agreements, 7.9 
effectiveness of acceptance, 1.4a, 1.6, 2.10e, 

2.12 
evidence used to supply missing terms, 

8.4a, 8.6 
expectation damages, 10.9 
expiration of offer, 2.12 
false statements 

unfair agreements, 7.9 
foreseeability of damages, 10.9 
formality, 6.9 
France, civil law tradition, 1.1d, see also 

French legal tradition 
Germany, civil law tradition, 1.1d, see also 

German legal tradition 
gifts, promises to make, 3.9 
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good faith and fair dealing, 7.9, 8.3j, 8.6 
performance and discharge of duties, 

9.5c, 9.9 
unfair agreements, 7.9 

illegal agreements, 5.6 
performance and discharge of duties, 

9.9 
immoral agreements 

performance and discharge of duties, 
9.9 

impracticability or impossibility 
material, 6.9 
moral, 6.9 
performance and discharge of duties, 

9.9 
writing requirements, 6.9 

Indonesia, civil law tradition, 1.1d 
insurance 

real property, 6.9 
writing requirements, 6.9 

interpretation of contracts, 8.6 
interpreting disputed terms against 

the drafter, 8.6 
introduction to, 1.1d 
judges, power in civil legal systems, 1.1d 
juries 

interpretation of contracts, 8.3b 
leases 

residential, 6.9 
writing requirements, 6.9 

legality, 5.6 
lésion 

unfair agreements, 7.9 
life insurance, 11.6 
lost gain 

remedies, 10.9 
major legal tradition, 1.1d 
material impossibility 

writing requirements, 6.9 
mental incompetence, 4.9 

unfair agreements, 7.9 
minors, 4.9 

unfair agreements, 7.9 
mise en demeure 

remedies, 10.9 
misrepresentation, 7.9 
missing terms, supplying, 8.4a 
mistake, 7.9 
monetary amount, contracts over a certain 

writing requirements, 6.9 
moral impossibility 

writing requirements, 6.9 
mortgages 

stipulation pour autrui, 11.6 
negotiation 

good faith and fair dealing, 8.3j, 8.6 
non-conformity 

of performance, 9.9 
of tender, 9.9, 10.9 

notarial act, 6.9 
notification of claim, 10.9 

notification of obligor, 11.3a, 11.6 
obligations 

real agreement (offer and acceptance), 
2.12 

oral evidence, 8.6 
ordre public, 5.6, see also public order 
origin in Roman law, 1.1d 
parol evidence rule, 8.6 
performance, 9.9 

breach, 9.9 
defective, 9.9 
delay in, 9.9 
good faith and fair dealing, 8.3j, 8.6 
non-conforming, 9.9 
specific performance, 9.4c 

positive breach, 9.9 
price adjustment 

performance and discharge of duties, 
9.9 

professional fees, exorbitant, 7.9 
promissory estoppel 

introduction to, 1.6 
justifiable reliance, 7.8a 
real agreement (offer and acceptance), 

2.12 
revocation of offer, 2.4e 
unfair agreements, 7.9 

public interest 
writing requirements, 6.9 

public order 
legality, 5.6 

public policy 
capacity, 4.9 
legality, 5.6 

public welfare 
writing requirements, 6.9 

punitive damages, 10.9 
quasi-contract, 1.2d, 1.6 
ratification, 4.9 
real agreement (offer and acceptance), 2.12 
real property insurance 

writing requirements, 6.9 
rejection of goods, 9.9 
reliance damages, 10.9 
remedies, 10.9 

third party rights and duties, 11.6 
rescission, 10.9 
residential leases, 6.9 
revocation of offer 

real agreement (offer and acceptance), 
2.4, 2.4a, 2.12 

unfair agreements, 7.9 
rights of parties, 9.9 
role of judges, 1.1d 
Roman law, origin of civil law, 1.1d 
sale of goods 

defective goods, 7.9 
performance and discharge of duties, 

9.9 
unfair agreements, 7.9 
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specific performance 
remedies, 1.6, 10.7a, 10.9 
third party assignment of rights and 

duties, 11.6 
standardized contracts, 8.6 
stipulated (liquidated) damages, 10.5a, 

10.9 
stipulation pour autrui 

life insurance, 11.6 
mortgages, 11.6 
specific performance, 11.6 

subjective interpretation of contracts, 8.6 
Thailand, civil law tradition, 1.1d 
théorie de l'émission 

when acceptance is effective, 2.12 
théorie de la réception 

when acceptance is effective, 2.12 
third party rights and duties, 11.3a, 11.6 
tort liability, 7.9 
trade usage, 8.6 
unconscionable agreements, 7.7a, 7.8a, 7.9 
undue influence, 7.6, 7.9 
unfair agreements, 7.9 
unilateral contracts, 1.3b, 1.6, 2.12 
void agreements 

capacity, 4.9 
legality, 5.6 
performance and discharge of duties, 

9.9 
writing requirements, 6.9 

voidable contracts 
capacity, 4.9 
formation problems, 7.9 
writing requirements, 6.9 

when acceptance is effective, 2.10e, 2.12 
withholding of performance, 10.9 
writing requirements, 6.9 

civil litigation 
threats to start, 7.5a 

claim, notification of 
Cambodian legal tradition, 10.9 
French legal tradition, 10.9 
mise en demeure, 10.9 

classification of contracts, 1.3 
bilateral contracts, 1.3b, see also bilateral 

contracts 
by basic nature, bilateral and unilateral 

contracts, 1.3b 
by enforceability, valid, voidable and void 

contracts, 1.3a 
by form, express and implied contracts, 

1.3d 
by stage of performance, executed and 

executory contracts, 1.3c 
Cambodian legal tradition, 1.6 
civil law tradition, 1.6 
executed contracts, 1.3c, see also executed 

contracts 
executory contracts, 1.3c, see also 

executory contracts 

express contracts, 1.3d, see also express 
contracts 

formal contracts, 1.3d, see also formal 
contracts 

implied contracts, 1.3d, 6.2, see also 
implied contracts 

oral contracts, 1.3d, 6.9, see also oral 
contracts 

simple contracts, 1.3d, see also simple 
contracts 

unilateral contracts, 1.3b, see also 
unilateral contracts 

valid contracts, 1.3a, see also valid 
contracts 

void contracts, 1.3a, see also void contracts 
voidable contracts, 1.3a, see also voidable 

contracts 
written contracts, 1.3d, see also formality 

client-broker 
acceptance, 2.9a 
commissions, 6.3g 
offers, 2.9b 
preparation for performance, 2.4d 
unilateral contract, 2.9a-2.9b 
writing requirements, 6.3g 

clients, see fiduciary relationships 
co-signer 

minors, 4.4d 
Code civil (France), see also French legal 

tradition 
capacity, 4.9 
legality, 5.6 
performance and discharge of duties, 9.9 
remedies, 10.9 
third party rights and duties, 11.6 

collective bargaining agreements, see also 
employment contracts 

Cambodian Labor Law (1997), 6.9 
writing requirements, 6.9 

collusion 
conditions of approval, 9.4l 
introduction to, 1.4h 

commercial contracts 
acceptance, 2.10a 
bidding, 2.4e 
Cambodian legal tradition, 6.9 
civil law tradition, 6.9, 10.9 
disputes, 10.7a, 10.9 
offers, 2.10a 
remedies, 10.2, 10.7a, 10.9 
specific performance, 10.7a 
trade, 6.9 
writing requirements, 6.9 

commissions 
real estate brokers, 6.3g 
writing requirements, 6.3g 

commodities 
lapse of offer, 2.6a 
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common law tradition, see also Australian 
legal tradition, English legal tradition, 
United States legal tradition 

acceptance 
bilateral contracts, 1.3b, 1.4a, 2.7 
effectiveness of, 1.4a, 2.10e, 2.12 
lost acceptances, 2.10e 
reward offers, 2.3d 
unilateral contracts, 1.3b, 1.4a, 2.7, 

2.9a 
accord and satisfaction 

consideration, 3.6a, 9.7d 
part payment of a debt, 3.6a 

assignment of rights 
consideration, 11.2, 11.3a, 11.3c 
gratuitous assignment, 11.3c 
implied promises, 11.3c 
notice to obligor, 11.3a 
termination of assignment, 11.3c 

Australia, common law tradition, 1.1d, see 
also Australian legal tradition 

bankruptcy 
consideration, 1.4b, 3.8b 
new promises to pay debts discharged 

in bankruptcy, 1.4b, 3.8b, 
6.3g 

writing requirements, 6.3g 
basic nature of contracts, bilateral and 

unilateral, 1.3b 
comparison to civil law tradition, 1.3b, 

2.12 
basic requirements for a valid contract, 

1.3a 
beneficiaries, 11.5c 
bilateral contracts, 1.3b 

acceptance, 1.3b, 1.4a, 2.7 
comparison to civil law, 2.12 

breach, 9.4i 
charitable donations 

consideration, 1.4b, 3.8a 
promissory estoppel, 7.8a 

conditions 
failure of condition to occur, 9.4k 
of approval, 9.4l 
promissory estoppel, 9.4i 
risk of duty becoming due, 9.3a 
waiver, 9.4i, 9.5b 

consideration 
accord and satisfaction, 3.6a, 9.7d 
assignment of rights, 11.2, 11.3a, 

11.3c 
bankruptcy, 1.4b, 3.8b 
charitable donations, 1.4b, 3.8a 
comparison to civil law, 3.9 
conditions of approval, 9.4l 
duress, 7.5 
exceptions to requirement of 

consideration, 1.4b, 3.8, 9.4i, 
9.5b, 9.8e 

firm offers for sale of goods contracts, 
1.4b, 3.8f 

formal contracts, 1.3d, 1.4b, 3.8c 
illusory promises, 3.5d, 9.4l 

legally sufficient, 3.4 
love and affection, 3.5e 
modifications of contracts, 3.7, 9.4i, 

9.5b, 9.7b-9.7d 
mutual rescission, 3.7a, 9.7a 
offer, 1.4b, 3.8f 
output contracts, 3.5d 
part payment of a debt, 3.6, 3.6a, 9.7c, 

9.7d 
past consideration, 3.5c 
pre-existing duty, 3.5a 
promissory estoppel, 1.4b, 3.8g, 7.8 
release, 9.7b 
requirement for a valid contract, 1.3a, 

1.4b, 3.1, 3.2 
requirements contracts, 3.5d 
risk of duty becoming due in 

conditions, 9.3a 
statutes of limitation, 1.4b, 3.8d, 9.8e 
substitute contracts, 3.6a, 9.7c 
waiver of condition, 9.4i 
writing requirements, failing to meet, 

1.4b, 3.8e 
construction contracts 

specific performance, 10.7a 
court precedent, 1.1d 

defining torts, 1.4d, 5.3a, 5.4b 
public policy, 5.1, 5.4, 5.4a 

duress, 7.5 
comparison to civil law, 7.9 

effectiveness of acceptance, 1.4a, 2.10e 
comparison to civil law, 2.12 
detrimental reliance on rejection, 

2.10e 
mailbox rule, 2.10e 
race between acceptance and rejection, 

2.10e 
England, common law tradition, 1.1d, see 

also English legal tradition 
evidence allowed by courts for 

interpretation of contracts, 8.1, 
8.4, 8.6 

comparison to civil law, 8.6 
expectation damages, 10.2 
formal contracts (under seal) 

consideration, 1.3d, 1.4b, 3.8c 
statutes of limitations, 1.3d 

formality 
agreements failing to meet writing 

requirements, 1.4b, 3.8e, 
6.3a, 6.7 

new promises to pay debts discharged 
in bankruptcy, 6.3g 

new promises to perform contracts 
unenforceable because of 
statutes of limitation, 6.3g 

Statute of Frauds, 6.2 
good faith and fair dealing, 8.3j, 9.5c 

comparison to civil law, 8.6 
negotiation, 8.3j, 9.5c 
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Hong Kong, common law tradition, 1.1d 
illegal agreements 

promissory estoppel, 5.5a 
illusory promises, 3.5d, 9.4l 
implied promises, 11.3c 
India, common law tradition, 1.1d 
interpretation of contracts, 8.1, 8.3b, 8.4, 

8.4b 
comparison to civil law, 8.6 
interpretation by juries, 8.3b 
parol evidence rule, 8.4b 

judges 
power in common law system, 1.1d 

juries 
interpretation of contracts, 8.3b 

land contracts 
specific performance, 10.7a, 10.8c 

legality, 1.4d 
major legal tradition, 1.1d 
Malaysia, common law tradition, 1.1d 
mistake 

comparison to civil law, 7.9 
modifications of contracts 

accord and satisfaction, 9.7d 
consideration, 3.7, 9.7b-9.7d 
release, 9.7b 
substitute contract, 9.7c 
waiver, 9.4i 

money damages, 10.1 
comparison to civil law, 10.9 
comparison to specific performance, 

9.4c, 10.7a 
substantial performance, 9.4c 

mutual rescission, 3.7a, 9.7a 
negotiation 

good faith and fair dealing, 8.3j, 9.5c 
objective interpretation of contracts, 8.3b 
offer 

consideration, 1.4b, 3.8f 
firm offers for sale of goods contracts, 

1.4b, 2.4c, 3.8f 
revocation, 2.4 
unclear if bilateral or unilateral 

contract offer, 2.11 
option contracts 

revocation of offer, 1.4a, 2.4b 
origin of common law in English law, 1.1d 
output contracts, 3.5d 
parol evidence rule, 8.3b, 8.4b 

comparison to civil law, 8.6 
formal contracts, 1.3d 

part payment of a debt 
accord and satisfaction, 3.6a 
consideration, 3.6, 9.7c, 9.7d 
substitute contract, 3.6a 

performance, 9.1 
part performance, 1.4a, 2.4d 
revocation of offer, 1.4a, 2.4d 
unilateral contract offers, 1.4a, 2.4d 

personal service contracts 
specific performance, 10.7a 

promissory estoppel, 7.8 
charitable donations, 7.8a 
conditions, 9.4i 
consideration, 1.4b, 3.8g, 7.8a 
formation problems, 7.2 
illegal agreements, 5.5a 
real agreement, 1.4a, 2.4e, 7.8b 
remedies, 10.8c 
revocation of offer, 1.4a, 2.4e, 7.8b 
specific performance, 7.8c, 10.8c 
waiver of condition, 9.4i 
writing requirement, failure to meet, 

6.3a, 6.7 
public policy, 5.4 

agreements contrary to public policy, 
5.4 

court precedent, 5.1, 5.4, 5.4a 
punitive damages, 10.5d 

comparison to civil law, 10.5d, 10.9 
real agreement (offer and acceptance) 

bilateral and unilateral contracts, 1.3b 
promissory estoppel, 1.4a, 2.4e, 7.8b 
revocation of offer, 1.4a, 2.4e, 7.8b 
waiver of condition, 9.4i 

release, 9.7b 
remedies 

breach, 9.4i 
expectation damages, 10.2 
failure of condition to occur, 9.4k 
money damages, 9.4c, 10.1, 10.7a, 10.9 
mutual rescission, 3.7a, 9.7a, 10.7b 
promissory estoppel, 10.8c 
punitive damages, 10.5d, 10.9 
restitution, 11.5c 
specific performance, 7.8c, 9.4c, 9.4k, 

10.7a, 10.8c, 10.9, 11.5c 
stipulated damages, 10.5a 
waiver of condition, 9.4i 

rescission, 3.7a, 9.7a, 10.7b 
executed contracts, 1.3c 
executory contracts, 1.3c 

restitution damages 
donee beneficiaries, 11.5c 

revocation of offer, 2.4 
bids submitted to public agencies, 2.4c 
comparison to civil law, 2.12 
effectiveness of revocation, 2.10e 
firm or irrevocable offers, 2.4c 
limits on offeror's power to revoke, 2.4, 

2.4b-2.4d, 7.8b 
lost acceptances, 2.10e 
option contracts, 1.4a, 2.4b 
part performance, 1.4a, 2.4d 
promissory estoppel, 2.4e, 7.8b 
sale of good contracts, 1.4a, 2.4c 
statutes, 1.4a, 2.4c 
unilateral contracts, 1.3b, 1.4a, 2.4d, 

7.8b 
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reward offers 
acceptance, 2.3d 

sale of goods, 9.5b 
good faith and fair dealing, 9.5c 
release, 9.7b 
revocation of offer, 1.4a, 2.4c 
tender of performance, 9.5b 
unique goods, 10.7a 
waiver, 9.4i, 9.5b 

Singapore, common law tradition, 1.1d 
specific performance, 10.7a 

compared to civil law, 10.9 
construction contracts, 10.7a 
donee beneficiaries, 11.5c 
land contracts, 10.7a, 10.8c 
money damages and specific 

performance, 9.4c, 10.7a 
personal service contracts, 10.7a 
promissory estoppel, 7.8c, 10.8c 
unique goods, 10.7a 

stage of performance 
executed contracts, 1.3c 
executory contracts, 1.3c 
rescission, 1.3c 

statutes 
Statute of Frauds, 6.2 
statutes of limitation, 1.3d, 1.4b, 3.8d, 

6.3g, 9.8e 
tort statutes, 5.3a 
Uniform Commercial Code, see 

Uniform Commercial Code 
violating statutes, 5.3 
writing requirements, 6.2-6.3, 6.5-6.6 

stipulated damages, 10.5a 
unconscionable agreements, 10.5a 

subjective interpretation of contracts, 8.3b 
substitute contracts 

consideration, 3.6a, 9.7c 
part payment of a debt, 3.6a 

termination 
of assignment of rights, 11.3c 
of offer, 1.3b 

torts 
agreements to commit torts, 5.4b 
defined in court precedent, 1.4d, 5.3a, 

5.4b 
tort statutes, 5.3a 

unconscionable agreements, 7.7a 
comparison to civil law, 7.9 
stipulated damages, 10.5a 

undue influence, 7.6 
comparison to civil law, 7.9 

Uniform Commercial Code, see Uniform 
Commercial Code 

unilateral contracts, 1.3b 
acceptance, 1.3b, 1.4a, 2.3d, 2.7, 2.9a 
comparison to civil law, 1.3b, 2.12 
notification of offerors, 1.4a 
part performance, 1.4a, 2.4d 
promissory estoppel, 7.8b 
revocation of offer, 1.3b, 7.8b 
reward offers, 2.3d 
termination of offer, 1.3b 

United States, common law tradition, 1.1d, 
see also United States legal 
tradition 

valid contracts 
consideration, 1.3a, 1.4b, 3.1-3.2 
writing requirements, 6.3 

void agreements 
consideration, 1.3a, 1.4b, 3.1-3.2 
unconscionable agreements, 7.7 

waiver of condition 
consideration, 9.4i 
promissory estoppel, 9.4i 
remedy for breach, 9.4i 
sale of goods contracts, 9.4i, 9.5b 
writing requirements, 9.4i 

writing requirements, 6.3, see also 
formality 

communicating the offer, 2.3c, see also offer 
communicating the promise or acceptance 

acceptance, 1.2b, 2.10a 
bilateral contracts, 2.10 
by conduct, 2.10a 
implied promise in bilateral contracts, 2.10 
silence, 2.10a 

compensation, see restitution, damages, 
remedies 

competence 
mental, see mental incompetence 
professional, 5.3d 

competition, 5.3e, 5.4f 
agreements not to compete, 5.4f 
Cambodian legal tradition, 5.6 
excluding, 5.3e 
non-competition clauses, 5.4f 
restraint of trade, 5.3e 

complete integration, 8.4b 
complete performance, see performance 
complete writing, see also formality 

parol evidence rule, 8.4b 
composition of creditors 

consideration, 3.6a 
compound interest, 5.3c, see also interest 
computation of prices, see calculating 
concealment, 7.4b, see also misrepresentation 
conciliation 

alternative dispute resolution, 1.1c, 1.4i, 
10.1 



Index 
 
 

 

The Asia Foundation 869 1997 

conditions 
approval, 9.4l 

aesthetics and taste, 9.4l 
by non-parties, 9.4l 
consideration, 9.4l 
construction contracts, 9.4l 
delegation of duties, 11.4b 
good faith and fair dealing, 9.5c 
honest disapproval, 9.4l 
limits, 9.4l 
nature of performance, 9.4l 
utilitarian or practical standards, 9.4l 

Cambodian legal tradition, 9.9 
civil law tradition, 9.9 
classifications, 9.3b, 9.3c 
common law tradition, 9.3a, 9.4i, 9.4k 
comparison between promises and 

conditions, 9.3a 
complete performance, 1.2c 
concurrent, 9.3b 

implied-in-law conditions, 9.3c, 9.4f 
improper rejection of tender of 

performance, 9.4g 
sale of goods contracts, 9.3b 

constructive conditions, 9.3c 
definition of, 2.6b, 9.3a 
estoppel, 9.4i 
excuse of conditions, 9.3b, 9.3c 

anticipatory repudiation, 9.4d, 9.6c 
conditions of approval, 9.4l 
estoppel, 9.4i 
failure of condition as excuse, 9.4f 
hindrance, 9.4h 
impossibility of performance, 9.4j 
improper rejection of tender of 

performance, 9.4g, 9.6d 
occurrence of condition, 9.4f 
prospective inability or unwillingness 

to perform, 9.4e 
waiver, 9.4i 
wrongful prevention, 9.4h 

express, 9.3a, 9.3c 
conditions of approval, 9.4l 
constructions contracts, 9.5a 
delay in performance, 9.4c 
forfeiture, 9.3c 
fulfilled completely, 9.3c 
impossibility of performance, 9.4j 
waiving a condition, 9.4i 

failure of condition to occur 
compared to breach, 9.4c 
excusing a condition, 9.4f 
remedies, 9.4k 
severance, 9.4k 
specific performance, 9.4k 

forfeiture, 9.3c 
formula for condition to affect contract 

duty, 9.3a 
French legal tradition, 9.9 

fulfilled, 9.3b, 9.3c 
by complete performance, 9.4b 
by occurrence, 9.4a 
by substantial performance, 9.4c 
discharge of duties, 9.6a 
waiving right to claim condition was 

not fulfilled, 9.4g, 9.4i 
future events, 9.3a 
illusory promises, 9.3a 
implied-in-fact, 9.3c 

condition precedent, 9.4f 
impossibility of performance, 9.4j 

implied-in-law, 9.3c, 9.4c, 9.4f 
breach, 9.3c 
complete performance, 9.3c 
conditions concurrent, 9.3c, 9.4f 
constructive conditions, 9.3c 
impossibility of performance, 9.4j 
material conditions, 9.4i 
substantial performance, 9.3c 
waiver, 9.4i 

imposed by courts 
implied-in-law, 9.3c 

insurance contracts, 9.3b 
intentions of the parties, 9.3c 
introduction to, 1.2c, 1.4h, 9.3a 
land sale contracts 

conditions concurrent, 9.3b 
material express conditions 

sale of goods contracts, 9.4i 
waiving a condition, 9.4i 

not becoming due, 9.3a 
quasi-contract, 9.3a 
restitution damages, 9.3a 
unjust enrichment, 9.3a 

occurrence, 9.4a, 9.4f 
discharge of contract duties, 9.6e 
excusing a condition, 9.4f 
fulfilled conditions, 9.4a 
subsequent, 9.6e 

offer, 2.6b 
precedent, 9.3b 

implied-in-fact, 9.4f 
implied-in-law, 9.3c 
wrongful prevention or hindrance, 

9.4h 
prior condition 

failure, excuses condition, 9.4f 
occurrence of excuses condition, 9.4f 

promissory estoppel, 9.4i 
quasi-contract, 9.3c 
real agreement (offer and acceptance), 9.3a 
restitution, 9.3a, 9.3c 
risk of condition occurring, 9.3a 

consideration, 9.3a 
sale of goods contracts, 9.4i 
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subsequent, 9.3b 
discharge of duties, 9.6e 
insurance contracts, 9.3b 
termination of duties, 9.4f 
wrongful prevention or hindrance as 

excuse of condition, 9.4h 
substantial performance, 9.3c, 9.4c 
terminating duties, 9.3a 
termination of offer, 2.6b 
waiver of condition, 9.4i 

consideration, 9.4i 
promissory estoppel, 9.4i 
remedy for breach, 9.4i 
right to claim condition was not 

fulfilled, 9.4g 
sale of goods contracts, 9.4i, 9.5b 
writing requirements, 9.4i 

conduct 
acceptance, 2.7, 2.9 
after making contract, 8.3h 
anticipatory repudiation, 9.4d 
implied contract, 1.3d 
interpretation of contracts, 8.3h 
unilateral contract, 1.3b, 2.9-2.11 
waiver and estoppel, 9.4i 

consequential damages, 10.6b 
foreseeability of damages, 10.6b 
introduction to, 1.4i 
Uniform Commercial Code, 10.8a 

consideration, Chapter 3 
accord and satisfaction, 3.6a, 9.7d 
acts that are not consideration, 3.5 
assignment of rights, 11.2, 11.3a, 11.3c 
bankruptcy, debts discharged in, 3.8b 
Cambodian legal tradition, 1.6, 3.9 

unequal consideration, 1.6, 3.9, 7.9 
unfair agreements, 7.9 

charitable donations, 1.4b, 3.8a 
civil law tradition, 1.4b, 1.6, 2.12, 7.9 

unilateral contracts compared to gifts, 
1.3b 

common law tradition, 1.4b, 3.9 
comparison of common law and civil law, 

1.2d, 3.9 
composition of creditors, 3.6a 
conditions of approval, 9.4l 
debts discharged in bankruptcy, 3.8b 
definition of, 1.4b, 3.2 
differences in consideration, 7.9 
duress, 7.5 
equal consideration, 3.4 
exceptions to requirement of consideration, 

1.4b, 3.8, see also situations 
where consideration may not be 
required 

charitable donations, 3.8a 
firm offers for sale of goods contracts, 

3.8f 
formal contracts (under seal), 3.8c 
modifications of sale of goods 

contracts, 9.4i, 9.5b 

new promises to pay debts discharged 
in bankruptcy, 3.8b 

new promises to perform contracts 
unenforceable because of 
failure to meet writing 
requirements, 3.8e 

new promises to perform contracts 
unenforceable because of 
statute of limitations, 3.8d, 
9.8e 

promissory estoppel, 3.8g 
firm or irrevocable offers, 3.8f 
foreseeability of damages, 10.6b 
formal contracts, 1.3d, 1.4b, 3.8c 
illusory promises, 3.5d, 9.3a, 9.4l 

output contracts, 3.5d 
requirements contracts, 3.5d 

legally sufficient consideration, 3.4 
peppercorn doctrine, 3.4 

love and affection, 3.5e 
modifications of contracts, 3.7, 3.7a, 

9.7b-9.7d 
exceptions to the general rule of 

consideration, 3.7a 
sale of goods contracts, 3.7a, 3.8f, 9.4i, 

9.5b 
waiver of condition, 9.4i 

mutual rescission, 3.7a, 9.7a 
output contracts, 3.5d 
part payment of a debt, 3.6, 9.7c 

accord and satisfaction, 3.6a 
exceptions to the rule, 3.6a 
substitute contract, 3.6a 

past consideration, 3.5c 
paying debts discharged in bankruptcy, 

3.8b 
pre-existing duties, 3.5a 
promises 

legally unenforceable, 3.5b 
that are not supported by 

consideration, 3.5, 7.8a 
that meet requirements of promissory 

estoppel, 3.8g 
to do something, 3.3 
to forbear, 3.3 

promissory estoppel, promises that meet 
requirements of, 1.4b, 3.8g, 7.8 

reasonably proportioned consideration, 3.4 
release, 3.6a, 9.7b 
requirement for a valid contract 

common law tradition, 1.3a, 1.4b, 3.1, 
3.2 

requirements contracts, 3.5d 
risk of duty becoming due, 9.3a 
sale of goods contracts, 9.5b 

firm offers for, 3.8f 
modifications to, 3.8f, 9.4i, 9.5b 

seal, contracts under, 3.8c 
simple contracts, 3.8c 



Index 
 
 

consideration (continued) 

The Asia Foundation 871 1997 

situations where consideration may not be 
required, 3.8 

charitable donations, 3.8a 
contracts failing to meet writing 

requirements, 3.8e 
firm offers for sale of goods contracts, 

3.8f 
formal contracts, 3.8c 
modifications of sale of goods 

contracts, 3.8f 
paying debts discharged in 

bankruptcy, 3.8b 
performing contracts unenforceable 

because of statutes of 
limitation, 3.8d 

promises that meet requirements of 
promissory estoppel, 3.8g 

statutes of limitation 
new promise to perform a contract 

duty that is no longer 
enforceable because of the 
statute of limitations, 1.4b, 
3.8d, 9.8e 

substitute contracts, 3.6a, 9.7c 
part payment of a debt, 3.6a 

substitute performance, 3.6a 
third party rights and duties, 11.3a, 11.3c 
types of consideration 

act other than a promise, 3.3 
to do something, 3.3 
to forbear, 3.3 

undue influence, 7.6 
voluntary subscription, 3.8a 
waiver of condition, 9.4i 
writing requirements, contracts failing to 

meet, 3.8e 
Constitution, see Cambodian Constitution 

(1993) 
construction contracts 

architects, 5.6 
avoiding damages, 10.6c 
bids from sub-contractors, 2.4e 
Cambodian Zoning Law (1994), 5.6 
conditions of approval, 9.4l 
destruction of subject matter, 9.8a 
express conditions, 9.5a 
forfeiture, 1.4h, 9.5a 
government permission for construction 

projects, 5.6 
impracticability or impossibility, 9.8a 
legality, 5.6 
performance, 1.4h, 9.5a 
promissory estoppel, 2.4e 
reliance damages, 10.3 
remedies, 10.3, 10.6c, 10.7a 
revocation of offer, 2.4e 
specific performance, 10.7a 

common law tradition, 10.7a 
substantial performance, 9.5a 
writing requirements, 6.3b 

consumer protection 
substantive unconscionability, 7.7b 
unconscionable agreements, 7.7a 
unsafe consumer goods 

Cambodian legal tradition, 5.6 
very visible print, 6.8 

contract duties, see duties in contracts, 
discharge of duties, delegation of 
duties 

contract formation problems, see formation 
contract law 

basic aspects of, 1.2 
Cambodian Contract Law, see Cambodian 

Contract Law (Decree #38D 
(1988)), Cambodian legal 
tradition 

importance of, 1.1b 
in major legal traditions, 1.1d 

contract obligations, see duties in contracts, 
assignment of rights 

contract rights, see rights in contracts 
contractors 

revocation of offer, 2.4e 
contracts 

adhesion, see adhesion contracts 
bilateral, see classification of contracts, 

bilateral contracts 
Cambodian legal tradition, see Cambodian 

legal tradition 
capacity, see capacity 
civil law tradition, see civil law tradition 
classifications, see classification of 

contracts 
definition of, 1.3a 
disaffirmance, see disaffirmance 
employment, see employment contracts 
executed, see executed contracts, 

classification of contracts 
executory, see executory contracts, 

classification of contracts 
express, see express contracts, 

classification of contracts 
formal, see formal contracts, classification 

of contracts 
generally, 1.1 
illegal, see illegal agreements, legality 
implied, see implied contracts, 

classification of contracts 
installment, see installment contracts 
interpreting, see interpretation of contracts 
land, see land contracts 
legal, see legality 
marriage, see marriage agreements 
modifications, see modifications of 

contracts 
option contracts, see option contracts 
oral, see oral contracts, classification of 

contracts 
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output, see output contracts, sale of goods 
contracts 

performance, see performance of contracts 
ratification, see ratification of contracts 
requirements, see requirements contracts, 

sale of goods contracts 
simple contracts, see simple contracts, 

classification of contracts 
single lot, see single lot contracts 
standardized, see adhesion contracts 
substitute, see substitute contracts 
under seal, see formal contracts, 

classification of contracts 
unilateral, see unilateral contracts, 

classification of contracts 
valid contracts, see valid contracts, 

classification of contracts 
void agreements, see void agreements, 

classification of contracts, illegal 
agreements, legality 

voidable, see voidable contracts, 
classification of contracts, 
defective agreements, capacity, 
minors, mental incompetence, 
prisoners 

writing requirements, see formality, 
classification of contracts 

contractual capacity, 4.1, see also capacity 
control of actions, 4.1, see also capacity 
control of subject matter 

acceptance, 2.10a 
convicted persons, see prisoners 
corporations 

capacity, 4.2 
interest rates, 5.3c 
Islamic legal tradition, 5.3c 

corruption, 5.4e 
agreements that harm public service, 5.4e 
agreements that harm the administration 

of justice, 5.4d 
agreements that interfere in public affairs, 

5.4e 
bidding, 5.4e 
general, 5.4e 
selling jobs, 5.4e 
void agreements, 5.4e 

counter-offer, 2.5b, 2.10b, see also offer, 
termination of offer 

acceptance vs. counter-offer, 2.10b 
definition of, 2.5b 
when effective, 2.5b 

course of dealing 
interpretation of contracts, 8.3h 

course of performance 
interpretation of contracts, 8.3h 

court precedent, see courts 

courts 
adjudication generally, 1.1c 
agreements admitted in court 

contracts that cannot be performed 
within one year, 6.3c 

land contracts, 6.3b 
marriage contracts, 6.3e 
sale of goods over a certain monetary 

amount, 6.3f 
suretyship contracts, 6.3d 
time requirements, 6.3c 
writing requirements, 6.3, 6.3a-f, 6.4 

alternative dispute resolution, 1.1c, 1.4i, 
10.1 

civil law tradition, 1.1d 
common law tradition, 1.1d, 1.4d, 5.1, 5.3a, 

5.4, 5.4b 
corruption 

agreements that harm the 
administration of justice, 
5.4d 

court costs 
nominal damages, 10.5b 

court decisions 
agreements violating public policy, 5.4 

court precedent 
civil law tradition, 1.1d 
common law tradition, 1.4d, 5.1, 5.3a, 

5.4, 5.4b 
public policy, 5.1, 5.4 
torts, 1.4d, 5.3a, 5.4b 

discretion of 
implied-in-fact conditions, 9.3c 

interpretation of contracts, 8.3c 
judgment, 1.4h 

discharge of contract duties, 9.8d 
power of 

interpretation of contracts, 8.2 
shocking the conscience of the court 

substantive unconscionability, 7.7b 
unconscionable agreements, 7.7a 

supplying missing terms, 8.3j 
creditor beneficiaries, 11.5a, 11.5c, see also 

beneficiaries 
creditor party 

interpreting contracts against, 8.6 
creditors 

account stated, 9.7f 
Cambodian legal tradition, 9.9 

crimes, see illegal agreements, torts, statutes, 
prisoners, legality 

criminal litigation 
threats to start, 7.5a 

criminal offense, see illegal agreements, torts, 
statutes, prisoners, legality 

criminal penalties 
in civil matters, 10.1 

Criminal Procedure Law, see Cambodian 
Law on Criminal Procedure (1993) 
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criminal statutes, see also statutes 
agreements which violate, 5.3a, 10.1 
Cambodian legal tradition, 5.6 

criminals, see prisoners 
crops 

agreements to buy 
writing requirements, 6.3b 

curing 
breach, 9.6b 
non-conforming tender, 9.5b 

currency exchange contracts 
lapse of offer, 2.6a 
manner of acceptance, 2.10d 

D 
damages 

attorneys' fees 
English legal tradition, 10.5b 
losing party pays, 10.5b 

avoiding damages, 10.6c, see also avoiding 
damages 

Cambodian legal tradition 
aggrieved parties, 10.9 
avoiding damages, 10.9 
duress, 10.9 
failure to perform, 10.9 
fraud, 10.9 
good custom, 10.9 
illegal agreements, 10.9 
impracticability or impossibility, 3.9, 

10.9 
land contracts, 10.9 
loan contracts, 10.9 
minors, 10.9 
mistake, 10.9 
non-conforming tenders, 10.9 
part performance, 10.9 
public order, 10.9 
reliance damages, 10.9 
restitution damages, 10.9 
sale of estates, 10.9 
social ethics, 10.9 
social interests, 10.9 
spirit of goodwill, 10.9 
termination of employment, 10.9 
third party rights and duties, 11.6 
unconscionable agreements, 10.9 
usurious agreements, 10.9 

capacity, 4.4a 
quasi-contract, 4.4a, 4.4c 
restitution, 4.4c, 4.5d 
returning benefits no longer in 

possession, 4.4a 
certainty of damages, see certainty of 

damages 

civil law tradition, 10.9 
actual loss, 10.9 
astreintes, 10.9 
certainty of damages, 10.9 
Code civil, 10.9 
commercial disputes, 10.9 
expectation damages, 10.9 
foreseeability of damages, 10.9 
lost gain, 10.9 
mise en demeure, 10.9 
non-conforming tender, 10.9 
notification of claim, 10.9 
promissory estoppel, 7.9 
punitive damages, 10.9 
quasi-contract, 1.2d, 1.6 
reliance damages, 10.9 
rescission, 10.9 
specific performance, 1.6, 10.7a, 10.9 
stipulated (liquidated) damages, 

10.5a, 10.9 
unfair agreements, 7.9 
withholding of performance, 10.9 

comparison of expectation, reliance and 
restitution damages, 10.4b 

consequential damages, 1.4i, 10.6b 
foreseeability of damages, 10.6b 

English legal tradition, 10.5b 
expectation damages, 10.2, see also 

expectation damages 
foreseeability of damages, see 

foreseeability of damages 
general damages, 10.6b 

foreseeability of damages, 10.6b 
incidental damages, 10.2a 

sale of goods contracts, 10.8a 
interest, 10.5c 

Cambodian legal tradition, 10.9 
pre-judgment interest, 10.5c 

introduction to, 1.2c, 1.4i 
limits 

avoiding damages, 10.6c 
certainty of damages, 10.6a 
expectation damages, 10.2b 
foreseeability of damages, 10.6b 
reliance damages, 10.3 
restitution damages, 10.4a 
stipulated (liquidated) damages, 10.5a 

liquidated damages, see stipulated 
damages 

money damages, 10.1 
definition of, 10.1 
expectation damages, 10.2 
interest, 10.5c 
nominal damages, 10.5b 
punitive damages, 10.5d 
reliance damages, 10.3 
restitution damages, 10.4 
stipulated (liquidated) damages, 10.5a 

nominal damages, 10.5b, see also nominal 
damages 
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non-monetary remedies, 10.7 
reformation, 10.7c 
rescission, 10.7b 
severance, 10.7c 
specific performance, 10.7a 
specific restitution, 10.7d 
withholding performance, 10.7d 

punitive, 10.5d, see also punitive damages 
reasonably avoidable, see avoiding 

damages 
reasonably certain, see certainty of 

damages 
reasonably foreseeable, see foreseeability of 

damages 
reliance damages, 10.3, see also reliance 

damages 
restitution, 10.4, see also restitution 

damages 
speculative damages, 10.2b 
stipulated (liquidated) damages, 10.5a, see 

also stipulated damages 
dealing, see also restraint of trade 

exclusive dealing agreements, 5.4f 
death of a party to contract 

assignment of rights, 11.3c 
Cambodian legal tradition, 9.9 
capacity, 4.2 
contract duties, 4.2 
impossibility or impracticability, 9.8a 
termination of offer, 2.6c 

debtor party 
account stated, 9.7f 
Cambodian legal tradition, 8.6, 9.9, 10.9 
contracts interpreted in favor of, 8.6 
debts paid by agreement to work, 9.9 
spirit of goodwill, 10.9 

debts 
promises to pay debts discharged in 

bankruptcy, 3.8b 
promises to pay debts unenforceable 

because of statutes of limitations, 
6.3g 

taking responsibility for debts of others, 
6.3d, see also suretyship 
contracts 

deception, see misrepresentation 
Decree #38D, see Cambodian Contract Law 

(Decree #38D (1988)) 
Decree #100D, see Cambodian Land Law 

(Decree #100D (1992)) 
deeds, certified 

Cambodian legal tradition, 6.9 
defective agreements, 7.2, see also mistake, 

misrepresentation, duress, undue 
influence, unconscionable agreements 

delay in performance, 1.4h, 9.4c 
civil law tradition, 9.9 

delegatee, see delegation of duties 

delegation of duties, 11.4, see also 
assignment of rights 

basic elements of, 11.4a 
benefit of bargain to obligee, 11.4b 
Cambodian legal tradition, 1.6, 11.6 
change in obligor's duty, 11.3b 
civil law tradition, 1.6, 11.6 
conditions of approval, 11.4b 
definition of, 11.4a 
introduction to, 1.2c, 1.4i, 1.4j 
liability of delegator, 11.4a 
no delegation clauses, 11.4b 
novation, 9.7e, 11.4a 
personal services, 11.4b 
professional services, 11.4b 
promise, 11.4a 
substantial benefit of bargain, 11.4b 
suretyship contracts, 6.3d, 11.4a 
unique goods or services, 11.4b 

delegator, see delegation of duties 
delivery 

method of delivery, 8.3j 
place of delivery, 8.3j 
sale of goods contracts, 2.3b, 8.3j 
time of delivery, 8.3j 

dentists 
regulatory statutes, 5.3d 

derivative transactions 
legality, 5.3b 

destruction of specific subject matter 
impracticability or impossibility, 9.8a 
termination of offer, 2.6d 

detectives 
civil law tradition, 7.9 
lésion, 7.9 
professional fees, 7.9 

detrimental reliance, see also justifiable 
reliance, promissory estoppel 

anticipatory repudiation, 9.4d 
promissory estoppel, see promissory 

estoppel 
prospective inability or unwillingness to 

perform, 9.4e 
rejection, 2.10e 
third party rights and duties, 11.3c 

difficulties in performance, 3.7a, 9.8a, see 
also consideration, impracticability or 
impossibility of performance 

diligence 
acceptance, 2.10e 
good faith and fair dealing, 8.3j 

disaffirmance, see also avoidance of contract, 
ratification, voidable contracts 

business contracts, 4.4c 
capacity, 4.4a, 4.9 
child support, 4.4c 
civil law tradition, 4.9 
common law tradition, 4.4a 
definition of, 1.3a, 4.4a 
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executed contracts, 4.4a 
executory contracts, 4.4a 
express by minors, 4.4a 
implied by minors, 4.4a 
intoxication, 4.6a, 4.6b 
introduction to, 1.3a 
limits on, 4.4c, 4.6b 
mental incompetence, 4.5b, 4.5d 
minors, 4.4a 
misrepresentation of age, 4.4c 
mistake, 7.3c 
necessaries, 4.4c, 4.6b 
professional contracts, 4.4c 
real estate contracts, 4.4c 
restitution, 4.6a 
rights, 4.4c 
silence, 4.4a 

disasters 
impracticability or impossibility of 

performance, 9.8a 
discharge of duties, Chapter 9, see also 

performance 
accord and satisfaction, 9.7d 
account stated, 9.7f 
anticipatory repudiation, 9.6c 
arbitration award, 9.8d 
avoidance of voidable contract, 9.6f 
bankruptcy, 9.8c 
breach, 9.6b, see also breach 
Cambodian legal tradition, 1.6, 9.9 
civil law tradition, 1.6, 9.9 
condition subsequent, 9.6e 
court judgment, 9.8d 
definition of, 9.2 
frustration of purpose, 9.8b 
illegal agreements, 5.5a 
impracticability or impossibility, 9.4j, 9.8a 
improper rejection of tender of 

performance, 9.6d 
introduction to, 1.2c, 1.4h 
later agreement or later statement of 

parties, 9.7 
mutual rescission, 9.7a 
novation, 9.7e 
operation of law, 9.8 
performance, 9.6, 9.6a 
release, 9.7b 
sale of goods contracts 

destruction of goods, 9.8a 
risk of loss, 9.8a 
Uniform Commercial Code, 9.8a 

statute of limitations, 9.8e 
substitute contract, 9.7c 

dishonesty 
Cambodian legal tradition, 7.9 

dispatch of acceptance, revocation and 
rejection, see effectiveness of 
acceptance, revocation and rejection 

dispute resolution, see also alternative 
dispute resolution, courts 

alternative, 1.1c, 1.4i, 10.1 
parol evidence rule, 8.4b 
violence, 10.1 

disputed terms 
civil law tradition, 8.6 
interpretation against the drafter, 8.6 
interpretation of contracts, 8.3h, 8.3i, 8.5 
parol evidence rule, 8.4 

dividing territory 
trade restraints, 5.3e 

divorce agreements 
child support, 4.4c, 4.4d, 11.3b, 11.5b 
third party beneficiaries, 11.5b 

doctors, see also public health 
fiduciary relationships, 7.6 
professional fees, lésion, civil law tradition, 

7.9 
regulatory statutes, 5.3d 
undue influence, 7.6 

documentary evidence, see also evidence 
civil law tradition, 8.6 
evidence used to interpret contracts, 8.4 
parol evidence rule, 8.4b, see also parol 

evidence rule 
donee beneficiaries, 11.5a, 11.5c, see also 

beneficiaries 
drafting party 

Cambodian legal tradition, 8.6 
civil law tradition, 8.6 
disputed terms interpreted against, 8.3i 

drug law, see Cambodian Drug Law (1996) 
drugs, see also capacity, legality 

Cambodian legal tradition, 5.6 
capacity, 4.6 
legality, 5.3a 
sale of illegal drugs, 5.3a 
under the influence of, see intoxication, 

capacity 
drunkenness, see capacity, intoxication 
due, duties becoming due, see duties in 

contracts, discharge of duties 
duress, 7.5 

avoidance, 7.5 
Cambodian legal tradition, 2.12, 3.9, 6.9, 

7.9, 10.9 
civil law tradition, 7.9 
common law compared to civil law, 7.9 
common law tradition, 7.5, 7.9 
compared to capacity and undue influence, 

7.6 
consideration, 3.9, 7.5 
crimes, 7.5a 
definition of, 7.5 
economic duress, 7.5 
enforceability, 7.5 
introduction to, 1.4f 
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malicious prosecution, 7.5 
modifications of contract, 7.5a 
rescission, 7.5 
restitution, 7.5 
subjective standard, 7.5, 7.9 
threats 

not to perform contracts, 7.5a 
to commit crimes or torts, 7.5a 
to harm people, 7.5a, 7.9 
to harm property, 7.5a 
to harm siblings, 7.9 
to start litigation, 7.5a 

torts, 7.5a 
unfair agreements, 7.9 
voidable agreements, 7.5, 7.9 
voluntary consent, 7.5 
writing requirements, 6.9 

duties in contracts, see also breach, promise 
anticipatory repudiation, 9.4d 
becoming due, 1.4h, 9.2, 9.2a 

conditions concurrent, 9.3b 
breach, 9.3-9.4, 9.6 
Cambodian legal tradition, 9.9, 10.9 
civil law tradition, 2.12, 9.9 
conditions concurrent, 9.3b, see also 

conditions 
conditions precedent, 9.3b, see also 

conditions 
conditions subsequent, 9.3b, see also 

conditions 
created by promise, 9.3a 
death of one party, 4.2 
definition of, 1.1c 
delegation of, see delegation of duties 
discharge of, see discharge of duties 
due, 1.4h, 9.2, 9.2a 

unjust enrichment, 9.2a 
failure to perform, 9.3a, 9.4c 
formula for condition to affect contract 

duty, 9.3a 
interpretation of contracts, 8.1 
introduction to, 1.1c, 1.2c, 1.4h, 1.4j 
obligations of others, 6.3d 
performance of, see performance 
pre-existing duties, 3.5a 
promise, 9.3 
prospective inability or unwillingness to 

perform, 9.4e 
risk of condition occurring and duties 

becoming due, 9.3a 
suretyship contracts, 6.3d 
suspension of duties, 9.4d-9.4e, 9.6d, 9.7d 
termination of duties, 9.3a, 9.3b 
third party duties, see delegation of duties 
transfer of duties, see delegation of duties 

duty of good faith and fair dealing, see good 
faith and fair dealing 

duty to disclose 
civil law tradition, 7.9 
fiduciary relationships, 7.4b 
misrepresentation, 7.4b 
silence when under, 7.4b 
unfair agreements, 7.9 

E 
easements 

Cambodian legal tradition, 6.9 
definition of, 6.3b 
writing requirements, 6.3b 

economic duress, 7.5a 
effectiveness of acceptance, revocation 

and rejection 
acceptance, 2.10e 

civil law tradition, 1.4a, 2.10e, 2.12 
common law compared to civil law, 

2.10e, 2.12 
detrimental reliance on rejection, 2.10e 
mailbox rule, 2.10e 
race between acceptances and rejections, 

2.10e 
race between revocations and acceptances, 

2.10e 
rejection, 2.5a, 2.10e 
revocation, 2.4a, 2.5a, 2.10e 
théorie de l'émission, 2.12 
théorie de la réception, 2.12 

emotional distress 
foreseeability of damages, 10.6b 

employment contracts 
accords, 9.9 
agreements not to compete, 5.4f 
anti-assignment of rights clauses 

government pensions, 11.3b 
personal services, 11.3b 
salary, 11.3b 
wages, 11.3b 

apprenticeship contracts, 6.9 
at-will jobs, 7.8b 
avoiding damages, 10.6c 
Cambodian legal tradition, 6.9, 9.9 
collective bargaining agreements 

Cambodian Labor Law (1997), 6.9 
writing requirements, 6.9 

government pensions 
anti-assignment clauses, 11.3b 

legality, 5.5a, 5.6 
minimum wage 

illegal agreements, 5.5a 
non-competition clauses, 5.4f 

Cambodian legal tradition, 5.6 
offer, 2.3b 
personal services contracts 

anti-assignment clauses, 11.3b 
promissory estoppel, 7.8b 
remedies, 10.7a, 10.7c 
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salary 
anti-assignment clauses, 11.3b 

substitute contracts, 9.9 
termination of employment contract, 10.9 
wages 

anti-assignment clauses, 11.3b 
working to pay off a debt, 9.9 
writing requirements, 6.9 

enforceability, 1.3a 
assignment of rights, 11.3c 
blackmail, 5.3b 
civil law tradition, 9.5c 
consideration requirement, 1.3a, 3.1-3.2 
duress, 7.5 
failure to meet writing requirement, 6.7 
gap-fillers, 8.3j 
good faith and fair dealing, 8.3j, 8.6, 9.5c 
immaterial terms, 8.5b 
intended beneficiaries, 11.5a 
interpretation of contracts, 8.2, 8.5 
introduction to, 1.2a, 1.3a 
material terms, 8.5a 
mistake, 7.3c 
promissory estoppel, 7.2, 7.8a, 7.8c 
supplying terms when omitted from 

contract, 8.3j 
third party beneficiaries, 11.5a, 11.5c 
unconscionable agreements, 7.7 
unintended beneficiaries, 11.5a 
writing requirements, 6.2, 6.3, 6.6c, 6.7, see 

also formality 
English legal tradition, see also common law 

tradition 
attorneys' fees 

losing party pays, 10.5b 
breach, 10.5b 
common law tradition, origin of, 1.1d 
contracts which cannot be performed 

within one year, 6.3c 
formality, 6.2 
gambling agreements, 5.3b 
marriage agreements, 5.4c 
nominal damages, 10.5b 
origin of common law, 1.1d 
Statute of Frauds, 6.2 
time requirements, 6.3c 
writing requirements, 6.2-6.3 

enterprise contracts 
Cambodian legal tradition, 8.6 
interpretation of contracts, 8.6 

espionage 
agreements that damage a nation's 

security, 5.4e 
essential terms, see terms 
estates 

administrators, 6.3d 
Cambodian Land Law (Decree #100D 

(1992)), 6.9 
executors, 6.3d 
writing requirements, 6.9 

estoppel, see also promissory estoppel 
conditions of approval, 9.4l 
definition of, 9.4i 
excusing a condition, 9.4i 
introduction to, 1.4h 
promissory estoppel, 2.4e, 7.8 
wrongful prevention or hindrance, 9.4h, 

9.4i 
events, see conditions 
evidence 

civil law tradition, 8.4a, 8.6 
interpretation of contracts, 8.3b, 8.4a 
parol evidence rule, 8.4 
prior evidence, 8.4b 
supplying missing terms, 8.4a, 8.6 
testimony to supply missing terms, 8.4a 
writings, importance of, 1.3d, 6.2, 6.6-6.7 

excessive prices 
substantive unconscionability, 7.7b 

exclusion clauses 
very visible print, 6.8 

exclusive agreements, see restraint of trade 
exculpatory clauses 

avoiding liability, 7.7b 
bargaining power, 5.4g, 7.7b 
definition of, 5.4g 
hold harmless clause, 8.3i 
intentional torts, 5.4g, 7.7b 
interference with remedies, 7.7b 
introduction to, 1.4d 
negligent torts, 5.4g, 7.7b 
public policy, violating, 7.7b 
public service, 5.4g 
reckless torts, 5.4g, 7.7b 
reformation, 10.7c 
severance, 10.7c 
unconscionable remedy meddling, 7.7b 
unfair agreements, 7.7b 

excuse of conditions 
anticipatory repudiation, 9.4d, 9.6c 
estoppel, 9.4i 
express, 9.3c, 9.4j 
failure of prior condition, 9.4f 
hindrance, 9.4h 
impossibility of performance, 9.4j 
improper rejection of tender of 

performance, 9.4g, 9.6d 
prospective inability or unwillingness to 

perform, 9.4e 
waiver, 9.4i 
where unfair or inappropriate, 9.3a 
wrongful prevention, 9.4h 

executed contracts, 1.3c, see also 
classification of contracts 

Cambodian legal tradition, 4.9 
capacity, 4.4a, 4.4b 
contracts that cannot be performed within 

one year, 6.3c 
definition of, 1.3c 
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disaffirmance, 4.4a, 4.4b 
introduction to, 1.2a, 1.3c 
land contracts, 6.3b 
marriage contracts, 6.3e 
mental incompetence, 4.5d 
minors, 4.4a 
necessaries, 4.5d 
rescission, 4.4a 
sale of goods over a certain monetary 

amount, 6.3f 
silence, 4.4a-4.4b 
suretyship contracts, 6.3d 
time requirements, 6.3c 
writing requirements, 6.3, 6.4 

executor of an estate, 6.3d, see also 
suretyship contracts 

definition of, 6.3d 
executory contracts, 1.3c, see also 

classification of contracts 
capacity, 4.4a-4.4c 
definition of, 1.3c 
disaffirmance, 4.4a, 4.4c 
introduction to, 1.2a, 1.3c 
mental incompetence, 4.5d 
necessaries, 4.4c, 4.5d 
ratification, 4.4b 
silence, 4.4a, 4.4b 
unilateral rescission, 4.4a 
writing requirements, 6.3a 

expectation damages, 10.2 
avoiding damages, 10.2b, 10.4a 
calculating, 10.2 

market value, 10.2a 
substitute performance price, 10.2a 

certainty of damages, 10.2b, 10.4a 
civil law tradition, 10.9 
common law tradition, 10.2 
comparison of expectation, reliance and 

restitution damages, 10.4b 
definition of, 10.2 
foreseeability of damages, 10.2b, 10.4a 
introduction to, 1.2c, 1.4i 
limits on, 10.2b 
market price, 10.2a 
promissory estoppel, 7.8c 
substitute performance price 
Uniform Commercial Code, 10.2a 
value of non-money performance, 10.2a 

expenses, see avoiding damages 
expertise 

non-parties in conditions of approval, 9.4l 
expiration of offer, see offer 
express conditions, 9.3a, 9.3c, see also 

conditions 
conditions of approval, 9.4l 
construction contracts, 9.5a 
delay in performance, 9.4c 
forfeiture, 9.3c 
fulfilled completely, 9.3c 
impossibility of performance, 9.4j 

introduction to, 1.4h 
waiving a condition, 9.4i 

express contracts, 1.3d, see also classification 
of contracts 

definition of, 1.3d 
introduction to, 1.2a 

extreme unfairness, see unconscionable 
agreements, unfair agreements 

F 
facts 

bilateral mistake, 7.3a 
duty to disclose material facts, 7.4b 
misrepresentation of material facts, 7.4b 
mistake of fact, 7.3, 7.3d, see also mistake 
unilateral mistake, 7.3b 

failure of condition to occur, see conditions 
failure to disclose, 7.4b, see also 

misrepresentation 
failure to meet writing requirement, see 

formality 
failure to perform, see breach 
failure to read carefully 

adhesion contracts, 7.3b 
prior oral agreement, 7.3b 
unilateral mistake, 7.3b 

false impression, 7.4b, see also 
misrepresentation 

false statements 
civil law tradition, 7.9 

family law, see Cambodian Marriage and 
Family Law (1989) 

felonies, 4.7, see also prisoners, illegal 
agreements, torts, legality, statutes 

fiduciary relationships 
children, 7.6 
duty to disclose, 7.4b 
material facts, 7.4b 
misrepresentation, 7.4b 
parents, 7.6 
silence in, 7.4b 
undue influence, 7.6 

final expression 
parol evidence rule, 8.4b, see also parol 

evidence rule 
financing statement 

assignment of rights, 11.3c 
forbearance, 3.2 
forced marriages 

Cambodian legal tradition, 5.6 
English legal tradition, 5.4c 
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foreigners 
agreements that damage a nation's 

security, 5.4e 
Cambodian Land Law (Decree #100D 

(1992)), 4.9, 5.6 
capacity, 1.4c, 4.8 
investment, 4.8 
land contracts, 4.8, 4.9, 5.6 
valid contracts, 4.8 
war, making contracts during, 4.8 

foreseeability of damages, 10.6b 
civil law tradition, 10.9 
emotional distress, 10.6b 
expectation damages, 10.2b 
introduction to, 1.2c, 1.4i 
reliance damages, 10.3 
restitution damages, 10.4a 
sale of goods, 10.6b 
stipulated damages, 10.6b 
Uniform Commercial Code, 10.6b 

forfeiture 
breach, 9.6b 

United States legal tradition, 1.4h 
conditions of approval, 9.4l 
construction contracts, 9.5a 
definition of, 9.3c 
express conditions, 9.3c 
impossibility of performance, 9.4j 
introduction to, 1.4h 
restitution damages, 9.3c 
substantial performance, 9.4c 

formal contracts (under seal), 1.3d, see also 
classification of contracts 

common law tradition, 1.3d, 1.4b, 3.8c 
consideration, 1.3d, 1.4b, 3.8c 
definition of, 1.3d 
statutes of limitation, 1.3d 

formality, Chapter 6 
adhesion contracts, 6.8 
agency agreements, 6.3g 
agreements admitted in court, 6.3, 6.4 
agreements failing to meet writing 

requirements 
consideration, 1.4b, 3.8e 
promissory estoppel, 6.3a, 6.7, 7.8 

apprenticeship contracts, 6.9 
assignment of rights, 11.3a 
bankruptcy, debts discharged in, 6.3g 
building contracts, 6.3b 
Cambodian Labor Law (1997), 6.9 
Cambodian Land Law (Decree #100D 

(1992)), 6.9 
Cambodian legal tradition, 1.6, 6.9 
cannot be performed within one year, 1.4e, 

6.3c, 6.4, 6.9 
certification of real property transfers, 6.9 
civil law tradition, 1.6, 6.9 
collective bargaining agreements, 6.9 
commercial trade, 6.9 
commissions to real estate brokers, 6.3g 

common law tradition, 1.4b, 3.8e, 6.3, 6.3a, 
6.3c, 6.3g, 6.6, 6.7, 7.8, 9.4i 

conditions 
waiver, 9.4i 

consideration, 1.4b, 3.8c 
contracts for more than a certain monetary 

amount, 6.3f 
contracts under seal, 1.3d 
contracts which cannot be performed 

within one year, 6.3c 
court, agreements admitted in, 6.3, 6.4 
crop buying, 6.3b 
debts, 6.3d, 6.3g, see also suretyship 

contracts 
deeds, certified, 6.9 
duress, 6.9 
easements, 6.3b, 6.9 
effect of failure to meet writing 

requirements, 6.7 
enforceability, 6.8 
English legal tradition, 6.2, 6.3c 
essential terms in written contract, 6.6c 
estates, 6.3d, 6.9 
exceptions (general) to writing 

requirements, 6.3, 6.4 
contracts admitted in court, 6.3 
fully executed agreements, 6.3 
promissory estoppel, 6.3 

exclusion clauses, 6.8 
executed contracts, 6.3, 6.4 
executory contracts, 6.3a 
failure to meet writing requirement, 1.4b, 

3.8e, 6.7 
formal contracts, 1.2a, 1.3d, see also 

classification of contracts 
fraud, 6.9 
fully executed contracts, 6.3 
identities of parties, 6.6c 
implied contracts, 6.2 
impracticability or impossibility, 6.9 
incapacity, 6.9 
insurance, real property, 6.9 
introduction to, 1.2a-1.2b, 1.3d, 1.4e 
joint ventures, 6.3b 
land contracts, 1.4e, 6.3b, 6.4 

assignment of rights, 11.3a 
lease agreements, 6.3b, 6.9 

assignment of rights, 11.3a 
loan agreements, 6.9 
marriage agreements, 1.4e, 6.3e, 6.4, 6.9 
material impossibility, 6.9 
mineral rights, 6.3b 
mistake, 6.9 
modifications of contracts, 6.5, 6.9 
monetary amount, agreements over a 

certain, 6.3f, 6.9 
moral impossibility, 6.9 
mortgage agreements, 6.3b, 6.9 
mutual rescission, 9.7a 
new promises to pay debts discharged in 

bankruptcy, 6.3g 
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new promises to perform contracts 
unenforceable because of statutes 
of limitation, 6.3g 

notarial act, 6.9 
notarized contracts, 6.8 
oral contracts, 6.2, 6.9 
parol evidence rule, 8.4b 
partnerships, 6.3b 
payment of debts 

statutes of limitation, 6.3g 
performance 

full, 6.3b 
part, 6.3b, 6.3f, 6.4 

possession, temporary, 6.9 
promises to pay debts unenforceable 

because of statutes of limitations, 
6.3g 

promissory estoppel, 6.3, 6.3a, 6.4, 6.7 
property, 6.9 
proprietorship, 6.9 
public interest, agreements which are in, 

6.9 
public welfare, agreements which affect, 

6.9 
quasi-contract, 6.7 
real estate brokers, 6.3g 
real property, 6.9 
registered contracts, 6.8 

registration of real property transfers, 
6.9 

release, 9.7b 
removal of structures from land, 6.3b 
residential leases, 6.9 
restitution damages, 6.7 
sale of goods contracts, 6.6c, 6.9 

agreements over a certain monetary 
amount, 1.4e, 6.3f, 6.4 

Uniform Commercial Code, 6.6c 
seal, contracts under, 1.3d, 6.8 
securities, 6.3g 
security interest in personal property or 

fixtures 
assignment of rights, 11.3a 

service contracts 
assignment of rights, 11.3a 

signatures on contracts, 6.6c 
specially manufactured goods, 6.3f, 6.4 
Statute of Frauds 

English legal tradition, 6.2 
statutes containing writing requirements, 

6.3 
statutes of limitation, 6.3g 
structure removal from land, 6.3b 
subject matter in writing, 6.6c 
substitute contract, 9.7c 
sufficient writing, 6.6 

circumstances under which the 
writing was created, 6.6b 

essential terms, 6.6c 
physical form, 6.6a 

suretyship contracts, 1.4e, 6.3d, 6.4, 6.9 

third party rights, 11.3a 
timber rights, 6.3b 
time requirements 

contracts which cannot be performed 
within one year, 1.4e, 6.3c, 
6.4, 6.9 

English legal tradition, 6.3c 
transfer of real property, 1.4e, 6.9 
Uniform Commercial Code, 6.6c 
United States legal tradition, 6.3f 
unwritten contracts, 6.2, 6.9 
very visible print, 6.8 
witnesses, 6.8 
writing requirements, 6.2-6.7 

formation 
assignment of rights, 11.3c 
Cambodian legal tradition, 2.12, 3.9, 4.9, 

5.6, 6.9, 7.9 
capacity, see capacity 
civil law tradition, 2.12, 3.9, 4.9, 5.6, 6.9, 

7.9 
common law tradition, 7.2, 7.8 
consideration, see consideration 
duress, 7.5, see also duress 
formality, see formality 
introduction to, 1.2b, 1.4a-f 
legality, see legality 
misrepresentation, 7.4, see also 

misrepresentation 
mistake, 7.3, see also mistake 
promissory estoppel, 7.2, 7.8, see also 

promissory estoppel 
quasi-contract, 1.5c 
real agreement (offer and acceptance), see 

real agreement (offer and 
acceptance) 

unconscionable agreements, 7.7, see also 
unconscionable agreements 

undue influence, 7.6, see also undue 
influence 

France, see also French legal tradition 
civil law tradition, 1.1d 

fraud 
Cambodian legal tradition, 7.9 

real agreement (offer and acceptance), 
2.12 

remedies, 10.9 
unequal consideration, 3.9 
writing requirements, 6.9 

conditions of approval, 9.4l 
fiduciary relationships, 7.4b 
introduction to, 1.4h 
misrepresentation, 7.4 
Statute of Frauds, 6.2 
writing requirements, 6.9 

free will 
Cambodian legal tradition, 2.12, 7.9 
duress, 7.5 
unconscionable agreements, 7.7 
undue influence, 7.6 



Index 
 
 

 

The Asia Foundation 881 1997 

freedom of contract, 2.4a, 8.3a 
freedom of marriage, see marriage 

agreements 
French Code civil, see also French legal 

tradition 
capacity, 4.9 
legality, 5.6 
performance and discharge of duties, 9.9 
remedies, 10.9 
third party rights and duties, 11.6 

French legal tradition, see also civil law 
tradition 

abusive clauses, 7.9 
acceptance, 1.6, 2.12 

théorie de l'émission, 2.12 
théorie de la réception, 2.12 
when effective, 2.12 

actual loss, 10.9 
adhesion contracts 

interpreting disputed terms against 
the drafter, 8.6 

unfair agreements, 7.9 
apprenticeship contracts 

writing requirements, 6.9 
assignment of rights 

cession de créance, 11.6 
astreintes, 10.9 
bargaining power, 7.9 
beneficiaries, third party 

stipulation pour autrui, 11.6 
capacity, 1.6, 4.9 
cause 

legality, 5.6 
cession de créance 

third party rights and duties, 11.6 
Code civil 

capacity, 4.9 
legality, 5.6 
performance and discharge of duties, 

9.9 
remedies, 10.9 
third party rights and duties, 11.6 

commercial contracts 
writing requirements, 6.9 

conditions, 9.9 
disaffirmance, 4.9 
duress, 7.9 
duty to disclose 

unfair agreements, 7.9 
expectation damages, 10.9 
false statements, 7.9 
formality, 6.9 
gambling agreements, 5.3b 
good faith and fair dealing 

negotiation, 8.3j, 8.6, 9.5c 
performance and discharge of duties, 

9.9 
illegal agreements, 5.6 

performance and discharge of duties, 
9.9 

immoral agreements 
legality, 5.6 
performance and discharge of duties, 

9.9 
impracticability or impossibility 

material impossibility, 6.9 
moral impossibility, 6.9 
performance and discharge of duties, 

9.9 
writing requirements, 6.9 

insurance 
life insurance, 11.6 
real property, 6.9 
stipulation pour autrui, 11.6 
writing requirements, 6.9 

interpreting disputed terms against the 
drafter, 8.6 

leases 
residential, 6.9 
writing requirements, 6.9 

legality, 5.6 
lésion 

unfair agreements, 7.9 
life insurance 

stipulation pour autrui, 11.6 
lost gain, 10.9 
major legal traditions, 1.1d 
material impossibility 

writing requirements, 6.9 
mental incompetence, 4.9 

unfair agreements, 7.9 
minors, 4.9 

unfair agreements, 7.9 
mise en demeure, 10.9 
misrepresentation, 7.9 
mistake, 7.9 
monetary amount, contracts over a certain 

writing requirements, 6.9 
moral impossibility 

writing requirements, 6.9 
mortgages 

stipulation pour autrui, 11.6 
negotiation 

good faith and fair dealing, 8.3j, 8.6, 
9.5c 

notarial act 
writing requirements, 6.9 

notification of claim 
mise en demeure, 10.9 

notification of obligor, 11.3a, 11.6 
ordre public 

legality, 5.6 
parol evidence rule, 8.6 
performance, 1.6, 8.3j, 8.6, 9.9 

good faith and fair dealing, 8.3j, 8.6 
professional fees, exorbitant 

lésion, 7.9 
unfair agreements, 7.9 

promise 
third party rights and duties, 11.6 



FREE MARKET CONTRACT LAW 
 
 

French legal tradition (continued) 

The Asia Foundation  882 1997 

promissory estoppel, 1.6, 2.4e, 2.12, 7.8a, 
7.9 

unfair agreements, 7.9 
public interest, agreements which are in 

writing requirements, 6.9 
public order, see ordre public 
public policy 

capacity, 4.9 
legality, 5.6 
ordre public, 5.6 

public welfare, agreements which affect 
writing requirements, 6.9 

punitive damages, 10.9 
ratification, 4.9 
real property insurance, 6.9 
reliance damages, 10.9 
remedies, 1.6, 10.9, 11.6 
residential leases 

writing requirements, 6.9 
revocation of offer, 2.4, 2.4a, 2.12 
sale of goods contracts 

contracts more than a certain 
monetary amount, 6.3f 

formality, 6.9 
performance and discharge of duties, 

9.9 
specific performance, 1.6, 9.4c, 10.7a, 10.9 

remedies, 10.9 
third party assignment of rights and 

duties, 11.6 
statutes, agreements violating, 5.6 
stipulated (liquidated) damages, 10.5a, 

10.9 
stipulation pour autrui 

life insurance, 11.6 
mortgages, 11.6 
promise, 11.6 
specific performance, 11.6 

subjective interpretation of contracts, 8.6 
third party rights and duties, 11.6 
trade usage, 8.6 
undue influence, 1.6, 7.6, 7.9 
unfair agreements, 7.9 
void agreements 

legality, 5.6 
performance and discharge of duties, 

9.9 
writing requirements, 6.9 

voidable contracts, 6.9, 7.9 
writing requirements, 6.9 

frustration of purpose 
discharge of contract duties, 9.8b 
introduction to, 1.4h 
requirements of, 9.8b 
restitution damages, 10.4a 
useless performance, 9.8b 

fulfilling conditions 
by complete performance, 9.4b 
by occurrence, 9.4a 
by substantial performance, 9.4c 
construction contracts, 9.5a 
express conditions, 9.3c 

good faith and fair dealing, 9.5c 
implied-in-fact conditions, 9.3c 
implied-in-law conditions, 9.3c 
severable contracts, 9.4k 

full performance, see performance 
fully executed contracts, see executed 

contracts 
future events 

acceptance, 2.10b 
conditions, 9.3a, see also conditions 
gambling on, 5.3b 
predictions, see predictions 

G 
gambling agreements 

agreements prohibited by statute, 1.4d, 
5.3f 

Cambodian Law on the Suppression of 
Gambling (1996), 5.6 

definition of, 5.3b 
derivative transactions, 5.3b 
English legal tradition, 5.3b 
French legal tradition, 5.3b 
horse racing, 5.3b 
insurance agreements, 5.3b 
legality, 5.3b 
loans, 5.3b 
lotteries, 5.3b 

gambling law, see Cambodian Law on the 
Suppression of Gambling (1996) 

gap-fillers 
delivery, 8.3j 
essential terms, 2.3b, 8.3j 
interpretation of contracts, 8.3j 
introduction to, 1.4g 
missing terms, 2.3b, 8.3j 
payment, 8.3j 
price, 2.3b, 8.3j 
sale of goods contracts, 2.3b, 8.3j 
subject matter, 8.3j 
Uniform Commercial Code, 8.3j 

general corruption, see also corruption 
agreements that harm public service, 5.4e 
agreements that interfere in public affairs, 

5.4e 
general damages, see also damages, remedies 

foreseeability of damages, 10.6b 
introduction to, 1.4i 

general terms 
valuing in interpretation of contracts, 8.3e 

German legal tradition, see also civil law 
tradition 

acceptance 
when effective, 2.12 

adhesion contracts 
interpreting disputed terms against 

the drafter, 8.6 
unfair agreements, 7.9 

bargaining power, 7.9 
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delay in performance, 9.9 
duties of parties, 9.9 
good faith and fair dealing 

performance, 9.9 
unfair agreements, 7.9 

impracticability or impossibility of 
performance, 9.9 

interpretation of contracts, 8.6 
interpreting disputed terms against the 

drafter, 8.6 
liability, 8.6 
major legal traditions, 1.1d 
negotiation 

good faith and fair dealing, 8.3j, 8.6 
non-conforming tender, 9.9 

remedies, 10.9 
performance of duties 

defective, 9.9 
delay in, 9.9 
good faith and fair dealing, 9.9 
impracticability or impossibility of 

performance, 9.9 
non-conforming tender, 9.9 
positive breach, 9.9 
price adjustment, 9.9 
rejection of goods, 9.9 
rights of parties, 9.9 
sale of goods contracts, 9.9 

positive breach, 9.9 
price adjustment, 9.9 
rejection of goods, 9.9 
revocation of offer, 2.4, 2.4a, 2.12 
rights of parties, 9.9 
sale of goods contracts, 9.9 

signature requirements, 6.6c 
specific performance, 10.7a, 10.9 
standardized contracts, 8.6 
unconscionable agreements, 7.9 
unfair agreements 

adhesion contracts, 7.9 
differences in bargaining power, 7.9 
good faith and fair dealing, 7.9 
standardized contracts, 8.6 
unconscionable agreements, 7.9 

Germany, see also German legal tradition 
civil law tradition, 1.1d 

gifts, see also assignment of rights 
Cambodian legal tradition, 3.9 
charitable donations, 3.8a 
civil law tradition, 3.9 
consideration, 3.1-3.5, 3.8a 
good faith purchaser, see good faith 

purchaser 
promises to make, 3.9 
promissory estoppel, 7.8a 
unconscionable agreements, 7.9 
voluntary subscription, 3.8a 

good custom 
Cambodian legal tradition, 1.6 

good faith, see also good faith and fair dealing 
accord and satisfaction, 9.7d 
definition of, 3.6a 
good faith dispute, 3.6a 
substitute contract, 9.7c 
Uniform Commercial Code, 8.3j, 9.5c 

good faith and fair dealing, 8.3j, 9.5c 
adhesion contracts, 8.3j 
bad faith, 8.3j, 9.5c, 10.5d 
breach, 9.4c 
Cambodian legal tradition, 8.6, 9.9 
civil law tradition, 8.3j, 8.6, 9.5c, 9.9 
common law compared to civil law, 8.6 
common law tradition, 8.3j, 9.5c 
definition of, 8.3j, 9.5c 
diligence, 8.3j 
duress, 7.5a 
German legal tradition, 7.9 
imperfect performance, 8.3j, 9.5c 
insurance contracts, 8.3j 
intentionally giving an imperfect 

performance, 9.5c 
interfering in other party's ability to 

benefit, 8.3j, 9.5c 
interfering with other party's performance, 

9.5c 
interpretation of contracts, 8.3j 
introduction to, 1.4g, 1.4h 
lack of diligence, 9.5c 
malicious conduct, 8.3j 
merchants, 8.3j 
misrepresentation, 7.4b 
negotiation 

civil law tradition, 8.3j, 8.6 
common law tradition, 8.3j, 9.5c 

oppressive conduct, 8.3j 
output contracts, 3.6a 
performance, 9.5c 

civil law tradition, 8.3j, 9.9 
Uniform Commercial Code, 9.5c 

preventing another party from performing 
or receiving benefits, 9.4c 

promissory estoppel, 10.8c 
public interest, 8.3j 
punitive damages, 10.5d 
rejection of tender of performance, 9.5c 
requirements contracts, 3.6a 
sale of goods contracts, 8.3j, 9.5b 
threats not to perform contracts, 7.5a 
torts, 8.3j 
Uniform Commercial Code, 9.5c 
United States legal tradition, 9.4c 
unjustifiable conduct, 8.3j 
unreasonable conduct, 8.3j 
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violations of the duty of good faith and fair 
dealing 

intentionally giving an imperfect 
performance, 9.5c 

interfering with ability to benefit or 
other party's performance, 
9.5c 

lack of diligence, 9.5c 
wrongful prevention or hindrance, 9.4h 

good faith purchasers 
capacity, 4.4a 
goods, 4.4a 
real property, 4.4a 

goods, see sale of goods contracts 
governments 

administration of justice, legality, 5.4d 
capacity, 4.2, see also legal entities 
government contracts 

assignment of rights prohibited by 
law, 11.3b 

bid solicitation, 2.3d, 2.4c, 2.4e 
importance of, 1.1b 
pensions, 11.3b 
third party beneficiaries, 11.5b 

national security, legality, 5.4e 
public service, legality, 5.4e 
relations with other nations, legality, 5.4e 
revenue statutes, 5.3d 

grumbling acceptance, 2.5c, see also 
acceptance 

guaranty contracts, see suretyship contracts 
guardians 

Cambodian legal tradition, 4.9 
mental incompetence, 4.5a 
minors, 4.4d 
undue influence, 7.6 

H 
handwritten terms 

valuing in interpretation of contracts, 8.3e 
harm, threats to, 7.5, see also duress, threats 
harming the freedom of marriage, 5.4c, see 

also marriage agreements 
harming the national interest, see public 

affairs 
hindrance 

excusing a condition, 9.4h 
hold harmless clause 

definition of, 8.3i 
honest disapproval, 9.4l, see also conditions 

of approval 
Hong Kong 

common law tradition, 1.1d 

I 
identity 

of party to contract 
Cambodian legal tradition, 7.9 
unilateral mistake, 7.3b 
writing requirements, 6.6c 

of subject matter of contract 
sale of goods contracts, 2.3b, 8.3j 
supplying missing terms, 2.3b, 8.3j, 

8.5a 
writing requirements, 6.6c 

illegal agreements, see also legality, statutes, 
void agreements 

agreements contrary to public policy, 5.4 
agreements violating criminal statutes, 

1.4d, 5.3a 
assisting with crimes, 5.3a 
Cambodian legal tradition, 1.6, 5.6, 10.9 

illegal drugs, 5.6 
prohibited articles, 5.6 

civil law tradition 
agreements violating statutes, 5.6 
performance and discharge of duties, 

9.9 
Code civil, 5.6 
common law tradition, 5.5a 
duress, 7.5a 
effects, 5.5 
fraudulent misrepresentation, 7.4 
illegal drugs, 5.6 
impracticability or impossibility, 9.8a 
performance and discharge of duties, 9.9 
promissory estoppel, 5.5a 
quasi-contract, 5.3a, 5.5 
regulatory statutes, 5.3d 
remedies, 5.5, 9.8a, 10.7c 
restitution, 5.3a, 9.8a, 10.7c 
severance, 5.5b, 10.7c 
termination of offer, 2.6e 
torts, 5.3a 
withdrawal from agreement, 5.5a 

illusory promises 
common law tradition, 3.5d, 9.3a, 9.4l 
compared to conditions, 9.3a 
conditions, 9.3a 
consideration, 3.5d, 9.4l 
output contracts, 3.5d 
requirements contracts, 3.5d 

immaterial terms, see also terms 
Cambodian legal tradition, 8.6 
interpretation of contracts, 8.5b 
real agreement (offer and acceptance), 2.3b 
severance, 8.5b 

immorality, agreements promoting, see also 
legality 

Cambodian legal tradition, 5.6 
civil law tradition, 5.6, 9.9 
duress, 7.5 
legality, 1.4d, 5.4h, 5.4i 
performance and discharge of duties, 9.9 
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imperfect performance, see performance 
implied acceptance, see acceptance 
implied contracts, 1.3d, see also classification 

of contracts 
compared to quasi-contracts, 1.5b 
definition of, 1.3d 
enforceability, 6.2 
introduction to, 1.2a, 1.3d 
quasi-contract, 1.5b 
real agreement (offer and acceptance), 2.2, 

2.7, 2.10 
implied-in-fact conditions, 9.3c, see also 

conditions 
condition precedent, 9.3c 
impossibility of performance, 9.4j 
introduction to, 1.4h 

implied-in-law conditions, 9.3c, see also 
conditions 

breach, 9.3c 
complete performance, 9.3c 
conditions concurrent, 9.3c, 9.4f 
constructive conditions, 9.3c 
impossibility of performance, 9.4j 
introduction to, 1.2c, 1.4h 
substantial performance, 9.3c, 9.4c 
waiver, 9.4i 

implied promises 
assignment of rights, 11.3c 
common law tradition, 11.3c 

impossibility of performance, see 
impracticability or impossibility of 
performance 

impracticability or impossibility of 
performance 

basic requirements, 9.8a 
Cambodian legal tradition, 1.6, 3.9, 9.9, 

10.9 
civil law tradition, 1.6, 6.9, 9.9 
construction contracts, 9.8a 
contract becomes illegal, 5.5a 
death of one party, 4.2, 9.8a 
destruction of subject matter, 9.8a 
disasters, 9.8a 
discharge of duties, 9.4j, 9.8a 

destruction of goods, 9.8a 
risk of loss, 9.8a 
sale of goods contracts, 9.8a 

excuse of condition, 9.4j 
forfeiture, 9.4j 
illegal agreements, 9.8a 
implied-in-law conditions, 9.4j 
introduction to, 1.4h 
land contracts, 9.8a 
material, 6.9 
moral impossibility 

civil law tradition, 6.9 
writing requirements, 6.9 

restitution damages, 10.4a 

sale of goods contracts, 9.8a 
destruction of goods, 9.8a 
risk of loss, 9.8a 

Uniform Commercial Code, 9.8a 
unreasonable economic waste, 9.8a 
writing requirements, 6.9 

imprisoned persons, see prisoners 
improper influence, see undue influence 
improper rejection of offer, see rejection 
improper rejection of tender of 

performance, see rejection 
improper threats, see threats 
inability to interpret disputed part of 

contract, 8.5, see also interpretation 
of contracts 

incapacity, see capacity 
incidental beneficiary, 11.5a, see also 

beneficiaries 
incidental damages, 10.2a 

sale of goods, 10.8a 
Uniform Commercial Code, 10.8a 

incompetence, see mental incompetence 
incomplete writings, 8.4b, see also parol 

evidence rule 
inconsistency between terms, avoiding, 

8.3d 
India 

common law tradition, 1.1d 
Indonesia 

civil law tradition, 1.1d 
inducement 

duress, 7.5 
false impressions, 7.4b 
false statement, 7.4b 
fiduciary relationships, 7.4b 
misrepresentation in, 7.4b 

industry practice 
acceptance, 2.10a 
trade usages in interpretation, 8.3h 

influence, undue, see undue influence 
innocent misrepresentation, see 

misrepresentation 
insane persons, see mental incompetence 
installment contracts, 9.5b, see also sale of 

goods contracts 
introduction to, 1.4h 
single lot contracts, 9.5b 
tender of performance, 9.5b 
Uniform Commercial Code, 9.5b 

insurance contracts 
bad faith breach, 8.3j, 9.5c, 10.5d 
civil law tradition, 6.9 
conditions subsequent, 9.3b, 9.6e 
discharge of duties, 9.6e 
gambling nature, 5.3b 
good faith and fair dealing, 8.3j, 9.5c, 10.5d 
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life insurance 
civil law tradition, 11.6 
stipulation pour autrui, 11.6 
third party beneficiaries, 11.5b 

punitive damages, 10.5d 
real property 

civil law tradition, 6.9 
writing requirements, 6.9 

remedies, 10.5d 
torts, 10.5d 
writing requirements, 6.9 

integration clause, 8.4b, see also 
interpretation of contracts 

intellectual weakness, 4.5, see also capacity 
intended beneficiary, 11.5a, see also 

beneficiaries 
intended offeree, 2.8, see also acceptance, 

offer 
intentional torts, 5.4g, see also torts 
intentions of parties 

implied-in-fact conditions, 9.3c 
interpretation of contracts, 8.3b 

interdicted persons, see also prisoners 
Cambodian Land Law (Decree #100D 

(1992)), 4.9 
Cambodian legal tradition, 1.6, 4.9 
capacity, 4.9 
property, 4.9 

interest, see also usurious agreements 
Cambodian legal tradition, 5.6, 9.9 
compounding interest, 5.3c 
introduction to, 1.2c, 1.4i 
Islamic legal tradition, 5.3c 
loan agreements, 5.3c 
pre-judgment interest, 10.5c 
rates in loan agreements 

calculating rates, 5.3c 
maximum legal rates, 5.3c 

remedies, 10.5c 
Cambodian legal tradition, 10.9 
pre-judgment interest, 10.5c 

usurious agreements, 5.3c 
interference in public affairs, see public 

affairs 
interference with legal remedies 

substantive unconscionability, 7.7b 
interfering with other party's ability to 

benefit 
good faith and fair dealing, 8.3j, 9.5c 

interpretation of contracts, Chapter 8 
adhesion contracts 

handwritten and typewritten terms, 
8.3e 

interpreting disputed terms against 
the drafting party, 8.3i, 8.6 

pre-printed forms, 8.3e 
against the creditor party 

Cambodian legal tradition, 8.6 

against the party who drafted the contract, 
8.3i, 8.6 

avoiding inconsistency between terms, 8.3d 
basic rules of interpretation, 8.3 
Cambodian legal tradition, 1.6, 8.6 
cannot interpret disputed part of contract, 

8.5 
civil law tradition, 1.6, 8.4a, 8.6 
common law compared to civil law, 8.6 
common law tradition, 8.1, 8.3b, 8.4, 8.6 
conduct of parties after making contract, 

8.3h 
containing specific terms the law requires 

or allows, 8.3j 
course of dealing, 8.3h 
course of performance, 8.3h 
courts interpret when parties ask them to, 

8.2 
disputed terms, 8.3h, 8.3i 
duties, 8.1 
enforceability, 8.2, 8.5 
evidence allowed in court, 8.1, 8.3b 

civil law tradition, 8.4a, 8.6 
common law tradition, 8.1, 8.4, 8.6 

freedom of contract, 8.3a 
gap-fillers, 8.3j 
general terms, valuing, 8.3e 
German legal tradition, 8.6 
good faith and fair dealing, 8.3j, 8.6 
handwritten terms, valuing, 8.3e 
hold harmless clause, 8.3i 
immaterial terms, 8.5b 
inconsistency between terms, avoiding, 

8.3d 
integration clause, 8.4b 
interpretation by jury, 8.3b 
introduction to, 1.2c, 1.4g 
main purposes of contract, 8.3g 
material terms, 8.3d, 8.5a 
meaning of a contract, 8.2, 8.3b, 8.3g 
merger clause, 8.5b 
mistake, 8.5a 
objective interpretation, 8.3b 
omitted terms, 8.3j 
oral evidence, 8.6 
ordinary meaning, 8.3f 
parol evidence rule, 8.4, see also parol 

evidence rule 
plain meaning, 8.3f 
power of the courts, 8.2 
pre-printed forms, valuing terms, 8.3e 
prior dealings between parties, 8.3h 
reasonable and valid, 8.3a 
reasonable person, 8.3b, 8.3f, 8.3h 
reference works, 8.3f 
rights, 8.1 
rules of interpretation, 8.1, 8.3 
severance, 8.5a, 8.5b 
specific terms 

required or allowed by law, 8.3j 
valuing specific terms, 8.3e 
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subjective interpretation, 8.3b 
surrounding circumstances, 8.3h 
technical meaning of terms, 8.3f 
trade usages, 8.3h 
typewritten terms, valuing, 8.3e 
United States legal tradition, 8.3b 
valid and reasonable, 8.3a 
valuing certain terms more highly, 8.3e 
warranties, 8.3j 
whole contract, 8.3c 

intoxication, see also capacity 
Cambodian legal tradition, 4.9 
capacity, 1.2b, 1.4c, 4.6a 
disaffirmance, 4.6a 
involuntary, 4.6c 
limits on contracts, 4.6b 
ratification, 4.6a 
summary of rules about, 4.6c 
valid contracts, 4.6, 4.6c 
voidable contracts, 4.6, 4.6c 
voluntary, 4.6, 4.6c 

investment 
foreigners, 4.8 
land contracts, 5.6 

Investment Law, see Cambodian Investment 
Law (1994) 

invitations 
to bid, 2.3d 
to negotiate, 2.3d 

Islamic legal tradition, 1.1d 
interest rates, 5.3c 
usurious agreements, 5.3c 

J 
joint ventures 

writing requirements, 6.3b 
judges 

power of judges in civil law systems, 1.1d 
power of judges in common law systems, 

1.1d 
role in society, 1.1c 

juries 
use of juries for contract interpretation 

civil law tradition, 8.3b 
common law tradition, 8.3b 

jurisdiction 
definition of, 1.1c 

justice 
agreements that harm the administration 

of, 5.4d 
goal of law, 1.1c 

justifiable reliance, see also detrimental 
reliance, promissory estoppel 

assignment of rights, 11.3c 
Cambodian legal tradition, 7.9 
misrepresentation, 7.4b 
promissory estoppel, 2.4e, 7.8 

rejection, 2.10e 
revocation of offer, 2.4e 
unconscionable agreements, 7.7c 
vesting of rights, 11.5c 
waiver, 9.4i 

K 
Kampuchea, see Cambodian legal tradition 

L 
labor contracts, see employment contracts 
labor law, see Cambodian Labor Law (1997), 

employment contracts 
lack of diligence 

good faith and fair dealing, 9.5c 
land contracts 

Cambodian Constitution (1993), 5.6 
Cambodian Investment Law (1994), 5.6 
Cambodian Land Law (Decree #100D 

(1992)), 4.9, 5.6, 6.9, 11.6 
capacity, 4.4a, 4.9 
certification and registration of sale deeds, 

6.9 
conditions concurrent, 9.3b, 9.4g 
delay in performance, 9.4c 
estates, 6.9 
foreigners, 4.8, 4.9, 5.6 
formality 

assignment of rights, 11.3a 
Cambodian legal tradition, 6.9 
sale of property, 6.3b 

good faith purchasers, 4.4a 
implied-in-law conditions, 9.3c 
impracticability or impossibility, 9.8a 
improper rejection of tender of 

performance, 9.4g 
insurance, 6.9 

civil law tradition, 6.9 
writing requirements, 6.9 

interdicted persons, 4.9 
manner of acceptance, 2.10d 
mortgages, 6.9 
mutual rescission, 9.7a 
offer, 2.3b 
ownership, 4.9, 5.6 
registration of real property transfers 

Cambodian legal tradition, 6.9 
remedies 

Cambodian legal tradition, 5.6, 10.9 
rescission, 5.6 
specific performance, 10.7a 
specific restitution, 10.7d 

rescission, 5.6 
sale by third party, 4.4a 
sale deeds, 6.9 
sale of estates 

Cambodian legal tradition, 10.9 
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sales, 6.3b 
specific performance, 10.7a 

common law tradition, 10.7a, 10.8c 
specific restitution, 10.4a, 10.7d 
substantial interest in land, 6.3b 
third party rights and duties 

Cambodian legal tradition, 11.6 
titles, 4.4a 
transfer of real property rights, 6.9 
writing requirements, 6.3b, 6.4 

Cambodian legal tradition, 6.9 
land law, see Cambodian Land Law (Decree 

#100D (1992)) 
lapse of offer 

commodities, 2.6a 
currencies, 2.6a 
definition of, 2.6a 
reasonable time, 2.6a 
stocks and bonds, 2.6a 
subject matter, 2.6a 
termination of offer, 2.6a 

latrines 
delegation of duties, 11.4b 

law 
legal traditions, 1.1d 
role in society, 1.1c 
rule of law, 5.4a 

laws, Cambodian, see Cambodian legal 
tradition 

lawsuit 
barred by passing of time set by statute of 

limitations, 9.8e 
threats to start litigation, 7.5a 

lawyers, see also attorney's fees 
fiduciary relationships, 7.4b, 7.6 
licensing, 5.6 

Cambodian legal tradition, 5.6 
professional fees, lésion, civil law tradition, 

7.9 
regulatory statutes, 5.3d 
undue influence, 7.6 

lease contracts 
civil law tradition, 6.9 
definition of, 6.3b 
formality 

assignment of rights, 11.3a 
residential 

civil law tradition, 6.9 
warranty of habitability, 7.7b 
writing requirements, 6.9 

termination notice 
Cambodian legal tradition, 8.6 

third party rights and duties 
Cambodian legal tradition, 1.6 

waiver of defense, 11.3c 
warranty of habitability, 7.7b 
writing requirements, 6.3b 

Cambodian legal tradition, 6.9 

legal competence, 4.1, see also capacity, 
minors, mental incompetence, 
prisoners, foreigners 

legal detriment, 3.2, see also consideration 
legal duties, see duties in contracts 
legal entities, 4.2, 4.4 

Cambodian legal tradition, 4.9 
capacity, 4.2 
legal persons, 4.2 
natural persons, 4.2 

legal persons, 4.2, see also capacity 
legal power, 4.1, see also capacity 
legal remedies, interference with 

substantive unconscionability, 7.7b 
legal systems, see legal traditions 
legal traditions 

civil law, 1.1d, see also civil law tradition 
common law, 1.1d, see also common law 

tradition 
Islamic, 1.1d, see also Islamic legal 

tradition 
socialist, 1.1d 

legality, Chapter 5 
administration of justice, agreements that 

harm, 5.4d 
assisting with crimes, 5.3a 
bigamy, see marriage agreements 
blackmail, 5.3b 
bribes, 5.4d, 5.4e 
Cambodian Bar Statute (1995), 5.6 
Cambodian Constitution, 5.6 
Cambodian Contract Law (Decree #38D 

(1988)), 5.6 
Cambodian Drug Law (1996), 5.6 
Cambodian Investment Law (1994), 5.6 
Cambodian Labor Law (1997), 5.6 
Cambodian Land Law (Decree #100D 

(1992)), 5.6 
Cambodian Law on Criminal Procedure 

(1993), 5.6 
Cambodian Law on the Suppression of 

Gambling (1996), 5.6 
Cambodian legal tradition, 1.6, 5.6, 9.9 
Cambodian Marriage and Family Law 

(1989), 5.6 
Cambodian Penal Code, UNTAC (1992), 

5.6 
Cambodian Zoning Law (1994), 5.6 
casinos, 5.3b 
civil law tradition, 1.6, 5.6 
Code civil, 5.6 
common law tradition, 1.4d, 5.3a, 5.4b 
competition, 5.3e, 5.4f, see also restraint of 

trade 
corruption, 5.4d, 5.4e 

administration of justice, 5.4d 
bidding, 5.4e 
official, 5.4e 
parole and pardons, 5.4e 

court precedent as basis for tort law, 5.3a 
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crimes, agreements to promote, 5.3a 
derivative transactions, 5.3b 
dividing territory, trade restraint, 5.3e 
drugs, sale of, 5.3a 
effects of illegal agreements, 5.5 
employment contracts, 5.4f 
espionage, 5.4e 
exclusive dealing agreements, 5.4f 
exculpatory clauses, 5.4g 
freedom of marriage, 5.4c 
French legal tradition, 5.6 
gambling, 5.3b 
horse racing, 5.3b 
illegal agreements, 5.5a 
immorality, agreements that promote, 5.4h 
impracticability or impossibility, 5.5a, 9.8a 
insurance agreements, 5.3b 
interest rates, 5.3c 
interference in public affairs, 5.4e 
introduction to, 1.2b, 1.4d 
legally unenforceable promises, 3.5b 
licensing statutes, 5.3d 
limiting production, 5.3e 
loan agreements, 5.3b, 5.3c 
lotteries, 5.3b 
marriage, 5.4c, 5.6, see also marriage 

agreements 
money laundering, 5.3b 
national security, 5.4e 
price fixing, 5.3e 
prison officials, corruption, 5.4e 
prohibited articles, sale of, 5.3a 
public affairs, agreements that interfere in, 

5.4e 
public policy, agreements contrary to, 5.4, 

5.4i 
public service, agreements that harm, 5.4e 
quasi-contract, 5.3a 
reformation, 10.7c 
regulatory statutes, 5.3d 
relations with other nations, agreements 

that harm, 5.4e 
restitution damages, 5.3a, 5.5a 
restraint of trade, 5.3e, 5.4f 
revenue statutes, 5.3d 
sale of a business, 5.4f 
service contracts, 5.4f 
severance of illegal agreements, 5.5b, 10.7c 
spying, 5.4e 
statutes, agreements that violate, 5.3, 5.3f 
torts, 5.3a, 5.4b, 5.4i, see also torts 
trade, see restraint of trade 
unconscionable agreements, 5.4g, 7.7, see 

also unconscionable agreements 
unreasonable restraint of trade, see 

restraint of trade 
usurious agreements, 5.3c, see also 

usurious agreements 
violating statutes, 5.3, 5.3f 
withdrawal from illegal agreements, 5.5a 

lenders, see also loan contracts 
Islamic legal tradition, 5.3c 

lésion 
French legal tradition, 7.9 
unfair agreements, 7.9 

liability 
adhesion contracts, 5.4g 
avoiding liability, 7.7b 
Cambodian legal tradition, 7.9 
civil law tradition, 8.6 
exculpatory clauses, 7.7b 
tort liability, 5.4g, 7.7b 
unconscionable agreements, 5.4g, 7.7 

licensing statutes 
Cambodian Bar Statute (1995), 5.6 
definition of, 5.3d 
legality, 5.3d 

life insurance 
civil law tradition, 11.6 
stipulation pour autrui, 11.6 
third party beneficiaries, 11.5b 

limiting production, 5.3e, see also restraint 
of trade 

liquidated damages, 10.5a, see also 
stipulated damages 

litigation, threats to start, 7.5a, see also 
duress, threats 

living persons, 4.2, see also capacity 
loan contracts, see also interest 

Cambodian legal tradition, 5.6, 6.9, 10.9 
compound interest, 5.3c 
gambling, 5.3b 
interest rates, 5.3c 
Islamic legal tradition, 5.3c 
loan offers, 2.9b 
remedies, 5.5b, 10.7c 
third party beneficiaries, 11.5b 
usurious agreements, 5.3c 

Cambodian legal tradition, 5.6 
severance, 5.5b, 10.7c 

writing requirements, 6.9 
Cambodian legal tradition, 6.9 

lost gain 
civil law tradition, 10.9 

lotteries, see also gambling agreements 
legality, 5.3b 

love and affection 
consideration, 3.5e 

M 
mailbox rule, 2.10e, see also effectiveness of 

acceptance, revocation and rejection 
main purposes of contract 

interpretation of contracts, 8.3g 
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major legal traditions 
civil law tradition, 1.1d, see also civil law 

tradition 
common law tradition, 1.1d, see also 

common law tradition 
Islamic legal systems, 1.1d, see also 

Islamic legal tradition 
socialist legal systems, 1.1d 

Malaysia 
common law tradition, 1.1d 

malicious conduct 
good faith and fair dealing, 8.3j, 9.5c 
punitive damages, 10.5d 

malicious prosecution, 7.5, see also duress 
manic depression, see mental incompetence 
manner of acceptance, 2.10d, see also 

acceptance 
manufacturing contracts, see also sale of 

goods contracts 
avoiding damages, 10.6c 
remedies, 10.6c, 10.7a, 10.8a 
specially manufactured goods, 6.3f, 6.4 
specific performance, 10.7a, 10.8a 
writing requirements, 6.3f, 6.4 

market price, see also price 
remedies, 10.2a 
sale of goods, 2.3b, 8.3j 
supplying missing terms, 8.3j, 8.5 

marketing activities 
invitations to negotiate, 2.3d 

marriage agreements 
agreements not to marry, 5.4c 
agreements to marry, 5.4c 
agreements which harm the freedom of 

marriage, 5.4c 
Australian legal tradition, 5.4c 
bigamy, 5.6 
brokerage agreements, 5.4c 
Cambodian Constitution (1993), 5.6 
Cambodian Marriage and Family Law 

(1989), 5.6 
English legal tradition, 5.4c 
forced marriages, 5.6 
promises to marry, 5.4c, 5.5a 
public policy, 5.4c 
reliance damages, 5.4c 
restitution damages, 5.4c, 5.5a 
writing requirements, 6.3e, 6.4 

Cambodian legal tradition, 6.9 
marriage law, 5.6, see also Cambodian 

Marriage and Family Law (1989), 
marriage agreements 

material breach, see breach 
material change in obligor's duty, see 

change 
material conditions, see conditions 

material effect, see mistake 
material facts, see mistake 

bilateral mistake, 7.3a 
duty to disclose material facts, 7.4b 
misrepresentation of material facts, 7.4b 
mistake of fact, 7.3 
unilateral mistake, 7.3b 

material impossibility, see impracticability or 
impossibility of performance 

material terms, see terms 
meaning of contract, see interpretation of 

contracts 
mediation 

alternative dispute resolution, 1.1c 
medication, 4.6, see also intoxication 
mental incompetence, 4.5, see also capacity 

adjudicated incompetence, 4.5a, 4.5c 
termination of offer, 2.6c 

Cambodian legal tradition, 4.9 
civil law tradition, 4.9, 7.9 
disaffirmance, 4.5b, 4.5d 
guardians, 4.5b 
intoxication, 4.6 
introduction to, 1.2b, 1.4c 
lésion, civil law tradition, 7.9 
limits on, 4.5d 
necessaries, 4.5d 
ratification, 4.5b 
regaining competence, 4.5c 
restitution, 4.5a-4.5b, 4.5d 
temporary incompetence, 4.5, 4.5c 
termination of offer, 2.6c 
unadjudicated, 4.5b 
unfair agreements, 7.9 
valid contracts, 4.5e 
void agreements, 4.5a, 4.5e 
voidable contracts, 4.5b, 4.5e 

merchants, contracts between, see also sale 
of goods of contracts 

acceptance of offer, 2.10c 
definition of, 2.10c 
good faith and fair dealing, 8.3j 

Uniform Commercial Code, 8.3j 
sale of goods contracts, 2.10c 
waiver, 9.4i 

merger clause, 8.4b, see also interpretation of 
contracts 

mineral rights 
writing requirements, 6.3b 

minimum wage, see also employment 
contracts 

illegal agreements, 5.5a 
minor breach, see breach 
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minors, 4.4, see also capacity 
business contracts, 4.4c 
Cambodian legal tradition, 1.6, 4.9 

remedies, 10.9 
capacity, 4.4a-4.4b 
civil law tradition, 4.9 
co-signer, 4.4d 
disaffirmance, 4.4a-4.4c 
emancipated minors, 4.4c, 4.9 
goods 

title to, 4.4a 
lésion, civil law tradition, 7.9 
misrepresentation of age, 4.4c 
necessaries, 4.4c 
possession, returning benefits no longer in, 

4.4a 
professional contracts, 4.4c 
protection, 4.4 
quasi-contract for restitution, 4.4a 
ratification, 4.4a-4.4c 
real estate contracts, 4.4c 

disaffirmance, 4.4c 
real property, titles, 4.4c 
restitution damages 

executed contracts, 4.4a 
quasi-contract, 4.4a 

returning benefits no longer in possession, 
4.4a 

sale of property to third party, 4.4a 
silence 

executed contracts, ratification, 4.4a 
executory contracts, disaffirmance, 

4.4a 
title to property, 4.4a 
unfair agreements, 7.9 
vesting of rights of third party 

beneficiaries, 11.5c 
voidable contracts, 4.4 
voidable titles to property, 4.4a 

mirror image rule, 2.5b, 2.10c, see also 
acceptance 

exceptions, 2.10c 
promise, 2.10c 
sale of goods contracts, 2.5b, 2.10c 
Uniform Commercial Code exception, 2.10c 

mise en demeure, 10.9 
misrepresentation, 7.4 

affirmative, 7.4b 
age, misrepresentation of, 4.4c 
avoidance, 7.4b 
Cambodian legal tradition, 7.9 
capacity, 4.4c 
civil law tradition, 7.9 
concealment, 7.4b 
definition of, 7.4 
duty to disclose, 7.4b 
effects, 7.4a, 7.4b 
failure to disclose, 7.4b 
false impressions, 7.4b 
false statements, 7.4b 

fiduciary relationships, 7.4b 
formation of agreements, 7.4 
fraudulent, 7.4, 7.4b, 7.9 
good faith and fair dealing, 7.4b 
half-truths, 7.4b 
inducement, 7.4, 7.4b 
innocent, 7.4, 7.9 
intentional, 7.4 
introduction to, 1.4f 
justifiable reliance, 7.4b 
material facts, 7.4, 7.4b 
opinion, 7.4b 
past statements, 7.4b 
predictions, 7.4b 
punitive damages, 7.4b 
remedies, 7.4b 
rescission, 7.4b 
restitution, 7.4b 
torts, 7.4b 
voidable, 7.4, 7.9 

missing terms, see terms 
mistake, 7.3 

acceptance, 2.8a 
assignment of rights, 11.3c 
assuming risk of mistake, 7.3a 
basic assumption, 7.3a-7.3b, 7.3d 
bilateral, 7.3a, see also bilateral mistake 
Cambodian legal tradition, 7.9 

real agreement (offer and acceptance), 
2.12 

remedies, 10.9 
writing requirements, 6.9 

civil law tradition, 7.9 
common law compared to civil law, 7.9 
common law tradition, 7.9 
definition, 7.3 
effects, 7.3c 
failure to read carefully, 7.3b 
future prediction, 7.3, 7.3d 
introduction to, 1.4f 
material effect, 7.3a-7.3b, 7.3d 
material terms, 7.3a 
mistake of fact, 7.3-7.3b, 7.3d 
mistaken identity, 2.8a 
not serious, 7.9 
opinion, 7.3, 7.3a, 7.3d 
prediction, 7.3, 7.3d 
reformation, 7.3c 
remedies, 7.3c, 10.7c 
restitution, 7.3c 
risk, assuming, 7.3a-7.3b, 7.3d 
severance, 10.7c 
subject matter, 7.3a 
terms 

material terms, 7.3a 
supplying missing terms, 8.3j, 8.5a 

transmission of offer, 7.3b 
unconscionable agreements, 7.3b, 7.3d 
unilateral, 7.3b, see also unilateral mistake 
void agreements, 7.3a 
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voidable contracts, 7.3b, 7.3d, 7.9 
writing requirements, 6.9 

mitigation, see avoiding damages 
modifications of contracts 

accord and satisfaction, 9.7d 
Cambodian legal tradition, 6.9 
common law tradition, 3.7, 9.4i, 9.7b-d 
consideration, 3.7, 3.7a, 3.8f, 9.7b-d 
duress, 7.5a 
exceptions to the general rule about 

consideration, 3.7a 
failure to read carefully, 7.3b 
release, 9.7b 
rescission, 3.7a, 9.7a 
revocation of acceptance of goods, 9.4i 
sale of goods contracts, 3.7a, 3.8f, 9.4i 
substitute contract, 9.7c 
Uniform Commercial Code, 3.7a, 3.8f, 9.4i 
waiver of condition, 9.4i 
writing requirements, 6.5, 6.9 

modifications of offers, 2.10c, see also 
change, offer 

monetary amount, agreements over a 
certain, 6.3f 

Cambodian legal tradition, 6.9 
civil law tradition, 6.9 
sale of goods agreements, 6.3f 
writing requirements, 6.3f, 6.9 

money damages, see also damages, remedies 
civil law compared to common law 

tradition, 10.9 
common law tradition, 9.4c, 10.1, 10.7a, 

10.9 
definition of, 10.1 
expectation damages, 10.2 
interest, 10.5c 
introduction to, 1.2c, 1.4i 
nominal damages, 10.5b 
punitive damages, 10.5d 
reliance damages, 10.3 
restitution damages, 10.4 
specific performance, 9.4c, 10.7a 
stipulated (liquidated) damages, 10.5a 
substantial performance, 9.4c 

monopolies, 5.3e, see also restraint of trade 
moral impossibility, 6.9, see also 

impracticability or impossibility of 
performance 

moral wrongs 
punitive damages, 10.5d 

morality, agreements that promote 
immorality, 5.4h, 5.4i 

civil law tradition, 5.6, 9.9 
duress, 7.5 
introduction to, 1.4d 
performance and discharge of duties, 9.9 
public policy, 5.4i, 5.6 

mortgage agreements 
beneficiaries, third party, 11.5b, 11.6 
Cambodian Land Law (Decree #100D 

(1992)), 6.9 
Cambodian legal tradition, 6.9, 11.6 
civil law tradition, 11.6 
definition of, 6.3b 
stipulation pour autrui, 11.6 
writing requirements, 6.3b, 6.9 

Muslim nations, Islamic legal tradition, 
1.1d, see also Islamic legal tradition 

mutual rescission, 9.7a, see also rescission 

N 
national interest 

agreements that harm relations with other 
nations, 5.4e 

agreements that interfere in public affairs 
and harm the national interest, 
5.4e 

Cambodian legal tradition, 5.6 
natural persons, 4.2, 4.4, see also capacity 

Cambodian legal tradition, 4.9 
nature of performance, see performance 
nature of subject matter 

unilateral mistake, 7.3b 
necessaries, see also capacity 

Cambodian legal tradition, 4.9 
capacity, 4.4c, 4.5d, 4.6b 
disaffirmance, 4.6b 
emancipated minors, 4.4c 
executed contract, 4.5d 
executory contract, 4.5d 
intoxication, 4.6b 
limits on disaffirmance, 4.4c 
mental incompetence, 4.5d 
minors, 4.4c 
restitution, 4.5d 

negligent torts, 5.4g, see also torts 
negotiation 

alternative dispute resolution, 1.1c 
good faith and fair dealing 

civil law tradition, 8.3j, 8.6, 9.5c 
common law tradition, 8.3j, 9.5c 

invitations to negotiate, 2.3d 
preliminary, 1.4a, 2.3d 

neutral third party, 1.1c 
nominal damages, 10.5b, see also damages 

attorneys' fees 
losing party pays, 10.5b 

breach, 10.5b 
court costs, 10.5b 
definition of, 10.5b 
English legal tradition, 10.5b 
introduction to, 1.2c, 1.4i 
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non-competition clauses, see restraint of 
trade 

non-conformity 
acceptance, 2.10c 
goods 

remedies, 9.5b 
Uniform Commercial Code, 9.5b 

tenders of performance, 9.5b 
Cambodian legal tradition, 10.9 
civil law tradition, 9.9, 10.9 

non-contractual civil wrongs, 5.3a, see also 
torts 

non-monetary remedies, 10.7, see also 
damages, remedies 

introduction to, 1.4i 
reformation, 10.7c 
rescission, 10.7b 
severance, 10.7c 
specific performance, 10.7a 
specific restitution, 10.7d 
withholding performance, 10.7d 

non-offeree 
acceptance by, 2.8 

non-parties 
conditions of approval, 9.4l 

notarial act 
civil law tradition, 6.9 
formality, 6.8 
writing requirements, 6.9 

notaries 
professional fees, lésion, civil law tradition, 

7.9 
notarized contracts, see notarial act 
notification of acceptance 

unilateral contract, 2.9b 
notification of claim 

Cambodian legal tradition, 10.9 
French legal tradition, 10.9 
mise en demeure, 10.9 

notification of obligor 
assignment of rights, 11.3a, 11.3c 
civil law tradition, 11.3a, 11.6 
common law tradition, 11.3a 

novation 
definition of, 9.7e 
delegation of duties, 11.4a 
discharge of contract duties, 9.7e 
introduction to, 1.4h 
third party rights and duties, 11.2 

nurses, see also public health 
fiduciary relationships, 7.6 
regulatory statutes, 5.3d 
undue influence, 7.6 

O 
objective interpretation of contracts, 8.3b, 

see also interpretation of contracts 
Cambodian legal tradition, 8.6 
civil law tradition, 8.6 
common law tradition, 8.3b 
definition of, 8.3b 
interpretation by jury, 8.3b 
introduction to, 1.2c, 1.4g 

obligations, see duties in contracts 
obligee, see assignment of rights, delegation of 

duties 
obligor, see also assignment of rights, 

delegation of duties 
material change in duty of obligor, 11.3b 
material change in risk to obligor, 11.3b 
notice to obligor, 11.3a, 11.3c 
substantial reduction in value to obligor, 

11.3b 
waiver of defense, 11.3c 

occurrence of condition, see conditions 
offer, 2.1, 2.2, see also acceptance, real 

agreement (offer and acceptance) 
acceptance changing offer, 2.10b 
Cambodian legal tradition, 1.6, 2.12 
civil law tradition, 2.12 
client-broker, 2.9b 
common law tradition, 2.4c, 2.11 
communicating the offer, 2.3c, 7.3b 
conditions, 2.6b 
consideration, 1.4b, 3.8f 
counter-offer, 2.5b, 2.10b 

acceptance and counter-offer, 2.10b 
definition of, 2.5b 
when effective, 2.5b 

definite and reasonably clear offer, 2.3b 
part performance, 2.3b 
sale of goods contracts, 2.3b 

definition of, 1.4a, 2.2 
employment contracts, 2.3b 
essential terms, 2.3b 
exceptions to mirror image rule, 2.10c 
expiration of offer, see lapse 
firm or irrevocable offers 

revocation, 2.4c 
sale of goods contracts, 1.4b, 3.8f 

inquiry about, 2.5c 
introduction to, 1.2b, 1.3b, 1.4a 
invitations to negotiate, 2.3d 
irrevocable offer, 2.4c 
joking offer, 2.3a 
land sale contracts, 2.3b 
lapse, 2.6a, 2.12 
loan, 2.9b 
marketing activities, 2.3d 
material (important) terms, 2.3b 
mirror image rule, 2.5b, 2.10c 
modification of, 2.10c 
negotiations, preliminary, 2.3d 
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not serious, 2.3a 
offer and acceptance, 2.7 
part performance, 2.3b 
partial rejection, 2.5b 
preliminary negotiations, 2.3d 
proposal to make a contract, 2.2 
public offers, 2.4a, 2.9b 
reasonably clear offer, 2.3b 
rejection of offer, 2.5a, 2.10e, see also 

rejection of offer 
revocation of offer, 2.2, 2.4, 2.4a, see also 

revocation of offer 
reward offer, 2.4a, 2.9b 
sale of goods contracts, 2.3b, 2.4c 

mirror image rule and sale of goods 
exception, 2.10c 

Uniform Commercial Code, 2.3b 
serious intention, 2.3a 
solicitation of bids, 2.3d 
termination of offer, 2.2, 2.4-2.6, see also 

termination of offer 
terms of offer 

clarity, 2.3b 
essential, 2.3b 
material, 2.3b 
omitted, 2.3b 

transmission of, 2.3c, 7.3b 
unclear whether offer is for bilateral or 

unilateral contract, 2.11 
Uniform Commercial Code, 2.3b, 2.4c, 

2.10c, 2.11 
validity, 2.1, 2.3 

offeree, see also acceptance, offer 
definition of, 2.2 
intended, 2.3c, 2.8 
multiple, 2.3c, 2.8 

offeror, see also acceptance, offer 
definition of, 2.2 
terminating offer, 2.4 

official corruption 
administration of justice, 5.4d 
agreements that harm public service, 5.4e 
agreements that interfere in public affairs, 

5.4e 
officious intermeddlers, 1.5b 
omitted terms, see terms, gap-fillers 
one-sided agreements, see unconscionable 

agreements 
one year, contracts that cannot be 

performed within, 6.3c, 6.4, see also 
time requirements 

operation of law discharging duties, 9.8, 
see also discharge of duties 

arbitration award, 9.8d 
bankruptcy, 9.8c 
court judgment, 1.4h, 9.8d 
discharge of contract duties, 9.8 
frustration of purpose, 9.8b 
impracticability or impossibility, 9.8a 
statute of limitations, 9.8e 

opinion 
fiduciary relationships, 7.4b 
misrepresentation, 7.4b 
mistake about, 7.3, 7.3d 
value of subject matter, 7.3a 

oppressive conduct 
good faith and fair dealing, 8.3j, 9.5c, 10.5d 
punitive damages, 10.5d 
unconscionable agreements, 7.7 

option contracts 
common law tradition, 1.4a, 2.4b 
definition of, 2.4b 
revocation of, 1.4a, 2.4b 
termination of offer, 2.6a 

oral contracts, 1.3d, 6.2, see also classification 
of contracts 

Cambodian legal tradition, 1.6, 6.9 
classification of contracts, 1.3d 
definition of, 1.3d 
introduction to, 1.2a-1.2b, 1.3d 
oral promises, 7.8a 
parol evidence rule, 8.4b 
promissory estoppel, 7.8a 

oral evidence, 8.4, 8.6, see also interpretation 
of contracts 

civil law tradition, 8.6 
parol evidence rule, 8.4b 

ordinary meaning, 8.3f, see also 
interpretation of contracts 

ordre public, see also public order, public 
policy 

civil law tradition, 5.6 
legality, 5.6 

origin of civil law 
Roman Law, 1.1d 

origin of common law 
English legal tradition, 1.1d 

other contract formation problems, 
Chapter 7, see formation 

output contracts 
assignment of rights, 11.3b 
common law tradition, 3.5d 
consideration, 3.5d 
offer, 2.3b 
sale of goods contracts, 2.3b 

P 
parents 

co-signers, 4.4d 
undue influence on children, 7.6 

parol evidence rule, 8.4b, see also 
interpretation of contracts 

Australian legal tradition, 8.4b 
Cambodian legal tradition, 1.6, 8.6 
civil law tradition, 1.6, 8.6 
common law and civil law, 1.2d, 8.6 
common law tradition, 1.2d, 6.6c, 8.4, 8.6 
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complete integration, 8.4b 
complete writings, 8.4b 
evidence, 8.4b 
final expression, 8.4b 
formal contracts, 1.3d 
formality, 6.6c 
incomplete writings, 8.4b 
introduction to, 1.4g 
partial integration, 8.4b 
prior writings, 8.4b 
writing requirements, 6.6c 
written contracts, 8.4b 

part payment of debt 
accord and satisfaction, 3.6a 
consideration, 3.6, 9.7c 

exceptions to consideration, 3.6a 
general rule, 3.6 
substitute contract, 3.6a 

part performance of a contract, see 
formality, performance, real 
agreement (offer and acceptance) 

partial incapacity, 4.1, see also capacity 
partial integration, 8.4b, see also parol 

evidence rule 
partnerships, legal entities 

capacity, 4.2 
writing requirements, 6.3b 

past consideration, 3.5c, see also 
consideration 

past statements, see misrepresentation, parol 
evidence rule 

payment 
assignments 

assignment of rights, 11.3a 
assignment prohibited by provision in 

contract, 11.3b 
Uniform Commercial Code, 11.3b 

debts discharged in bankruptcy, 3.8b 
omitted terms 

sale of goods contracts, 2.3b, 8.3j 
promises to pay debts unenforceable 

because of statutes of limitation, 
6.3g 

Penal Code, see Cambodian Penal Code, 
UNTAC (1992) 

pensions 
assignment of rights prohibited by law, 

11.3b 
performance, Chapter 9, see also breach, 

conditions, discharge of duties, duties 
in contracts 

assignment of rights, 11.3c 
breach, 9.2, 9.3a, 9.4c, 9.6b 
Cambodian legal tradition, 1.6, 6.9, 9.9 
cannot be performed within one year, 6.3c, 

6.4 
civil law tradition, 1.6, 8.3j, 8.6, 9.9 
common law tradition, 9.1, 9.4c, 10.7a 
complete performance, 9.3c, 9.4b-9.4c, 9.6a 

conditions, 9.3, 9.4, see also conditions 
construction contracts, 9.5 
course of performance, 2.3b 
defective performance, 9.9 
delay in performance, 9.4c, 9.9 
discharge of duties, 9.6-9.8, see also 

discharge of duties 
executed contracts, see executed contracts 
executory contracts, see executory 

contracts 
failure to perform, see breach 
frustration of purpose, 9.8b 
German legal tradition, 9.9 
good faith and fair dealing, 8.3j, 8.6, 9.5c 
hindrance of performance, 9.4h 
imperfect performance, 8.3j, 9.5c 
impossibility, see impracticability or 

impossibility of performance 
impracticability, see impracticability or 

impossibility of performance 
inability to perform, 9.4e 
introduction to, 1.2c, 1.4h 
material breach, 9.4c 
minor breach, 9.4c 
nature of performance, 9.3 
non-conforming performance, 9.9 
notifying offeror of acceptance, 2.9b 
omitted terms, 8.3j 
part performance 

Cambodian legal tradition, 9.9, 10.9 
capacity, 4.4 
offer, 2.3b 
revocation of offer for unilateral 

contract, 1.4a, 2.4d 
substantial performance, 9.3c, 9.4c 
unilateral contract offers, 1.4a, 2.4d 
writing requirements, 6.3, 6.4 

particular situations, 9.5 
place of performance 

Cambodian legal tradition, 8.6 
omitted terms, 8.3j 

preparation for performance, 2.4d 
client-broker offers, 2.4d 
unilateral contract offers, 2.4d 

prevention of performance, wrongful, 9.4h 
proper performance, 9.2, 9.4b, 9.6a 
prospective inability or unwillingness to 

perform, 9.4e 
compared to anticipatory repudiation, 

9.4e 
definition of, 9.4e 
excusing a condition, 9.4e 

quasi-contract, 1.5c 
reward offers, 2.4d 
risk of condition occurring and duties 

becoming due, 9.3a 
sale of goods contracts, 9.5b 

tender of performance, 9.5b 
waiver of condition, 9.5b 

specific, see specific performance 
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substantial performance, 9.3c, 9.4c 
breach, 9.4c 
construction contracts, 9.5a 
discharge of duties, 9.6a 
forfeiture, 9.4c 
implied-in-law conditions, 9.3c 
specific performance, 9.4c, 10.7a 

substitute performance, 3.6a, 9.7c-9.7e 
suspending performance, 9.4d-9.4e, 9.6d, 

9.7d 
tender of performance, see tender of 

performance 
time requirements for performance 

Cambodian legal tradition, 6.9 
cannot be performed within one year, 

6.3c, 6.4 
omitted terms, 8.3j 

Uniform Commercial Code, 9.5b 
unilateral contract, 2.9 
United States legal tradition, 9.4c 
unwillingness to perform, 9.4e 
useless performance, 9.8b 
writing requirements where performance 

cannot be completed within one 
year, 6.3c, 6.4 

personal service contracts 
assignment of rights prohibited by law, 

11.3b 
delegation of duties, 11.4b 
specific performance, 10.7a 

common law tradition, 10.7a 
third party rights and duties, 11.2, 11.3b 

physicians, see doctors 
plain meaning, 8.3f, see also interpretation of 

contracts 
policy, public, see public policy 
positive breach 

German legal tradition, 9.9 
possession of subject matter 

acceptance, 2.10a 
capacity, 4.4a 
no longer in possession 

contracts with minors, 4.4a 
temporary 

Cambodian legal tradition, 6.9 
writing requirements, 6.9 

power, bargaining, see bargaining power, 
exculpatory clauses 

power of courts, see courts 
practical or utilitarian standards 

conditions of approval, 9.4l 
pre-existing duties, 3.5a, see consideration, 

duties in contracts 
pre-judgment interest, 10.5c, see also 

interest, remedies 
pre-printed terms 

valuing in interpretation of contracts, 8.3e 

predictions 
gambling, see gambling agreements 
misrepresentation, 7.4b 
mistake, 7.3, 7.3d 

present-time transfers, see assignment of 
rights 

prevention 
good faith and fair dealing, 9.5c 
of a condition from occurring, 9.4h 
of another party from performance or 

receipt of contract benefits, 9.4c 
wrongful prevention or hindrance, 9.4h 

price 
computing prices, 7.3b, see also calculating 

amounts or damages 
excessive prices 

substantive unconscionability, 7.7b 
omitted term, 2.3b, 8.3j, 8.5 
price adjustment 

German legal tradition, 9.9 
price fixing, 5.3e, see also restraint of trade 
price lists 

invitations to negotiate or bid, 2.3d 
price tags 

invitations to negotiate or bid, 2.3d 
reasonable price, 2.3b, 8.3j 
sale of goods contracts, 2.3b, 8.3j 
supplying missing terms, 2.3b, 8.3j, 8.5 

Cambodian legal tradition, 8.6 
prior agreement, see also acceptance, real 

agreement (offer and acceptance) 
acceptance, 2.10a-2.10b 
mistake, 7.3b-7.3c, 10.7c 
remedies, 10.7c 

prior condition, see conditions 
prior dealings between parties 

acceptance, 2.10a 
interpretation of contracts, 8.3h 

prior writings 
mistake, 7.3b-7.3c, 10.7c 
parol evidence rule, 8.4b 

prisoners, 4.7 
Cambodian Land Law (Decree #100D 

(1992), 4.9 
Cambodian legal tradition, 4.9 
capacity, 1.4c, 4.7 

procedural unconscionability, 7.7b, see also 
unconscionable agreements 

production, limiting, 5.3e, see also restraint 
of trade 

professional contracts 
capacity, 4.4c, 4.4e 
licensing statutes, 5.3d 
limits on disaffirmance by minors, 4.4c, 

4.4e 
professional fees 

lésion, civil law tradition, 7.9 
professional services 

delegation of duties, 11.4b 
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prohibited articles 
Cambodian Constitution (1993), 5.6 
Cambodian Drug Law (1996), 5.6 
Cambodian Law on Criminal Procedure 

(1993), 5.6 
Cambodian Penal Code, UNTAC (1992), 

5.6 
sale of, 5.3a 

promisee, see promise 
promises, see also breach, duties in contracts 

about subject matter, 7.3a 
acceptance, 2.10-2.11 
analyzed by courts, 9.3 
bilateral contracts, 1.3b 
breach, 9.3-9.4, 9.6 
civil law tradition, 11.6 
comparison between promises and 

conditions, 9.3a 
comparison between quasi-contract and 

promissory estoppel, 7.8b 
consideration, 3.2 

exceptions, 3.8 
promises that are not consideration, 

3.5 
definition of, 9.3a 
duties, 9.2-9.4, 9.6 
failure to perform, 9.4c 
implied, 2.10, 9.4c 

assignment of rights, 11.3c 
introduction to, 1.2c, 1.4h 
offer, 2.2-2.3 
performance of contract duties when due, 

9.3a 
promissory estoppel, 2.4e, 7.8, 10.8c 
that are not consideration, 3.5 
third party rights and duties 

assignment of rights, 11.3 
civil law tradition, 11.6 
delegation of duties, 11.4 

unilateral contracts, 1.3b 
warranties, 7.7b 

promisor, see promise 
promissory estoppel (detrimental 

reliance), 7.8, see also detrimental 
reliance, estoppel, justifiable reliance 

agreements failing to meet a writing 
requirement, 6.3a, 6.7, 7.8 

agreements to marry, 5.4c 
anticipatory repudiation, 9.4d 
at-will jobs, 7.8b 
Cambodian legal tradition, 1.6, 7.9 
charitable donations, 7.8a 
civil law tradition, 1.6, 2.4e, 2.12, 7.8a, 7.9 

justifiable reliance, 7.8a 
revocation of offer, 2.4e 

common and civil law, 1.2d 
common law tradition, 1.4a, 2.4e, 6.3a, 6.7, 

7.8-7.8c, 9.4i, 10.8c 
comparison between quasi-contract and 

promissory estoppel, 7.8b 
condition, waiver of, 9.4i 

consideration, 1.4b, 3.8g 
contractors, revocation of offer, 2.4e 
definition of, 2.4e, 7.8a 
elements of, 7.8a-7.8b 
enforceable to the extent justice requires, 

7.8c 
estoppel, 9.4i 
expectation damages, 7.8c 
failure to meet writing requirement, 6.7 
gifts, 7.8a 
illegal agreements, 5.5a 
introduction to, 1.2b, 1.2d, 1.4a-1.4b, 1.4f, 

1.4i 
justifiable reliance, 7.8a 
land contracts, 6.3b 
marriage contracts, 6.3e 
offer, 2.4e 
oral promises the law requires to be 

written, 7.8a 
promises not supported by consideration, 

7.8a 
prospective inability or unwillingness to 

perform, 9.4e 
rejection, 2.10e 
reliance damages, 7.8c, 10.3 
remedies, 7.8c, 10.8c 
revocation of offer, 2.4e, 7.8b 
sale of goods over a certain monetary 

amount, 6.3f 
specific performance, 7.8c, 10.8c 
suretyship contracts, 6.3d 
third party rights and duties, 11.3 
unconscionable agreements, 7.7c 
unilateral contracts, 7.8b 
unjust loss or damage, 7.8a-7.8b 
waiver of condition, 9.4i 
writing requirements, 6.3-6.4, 6.7 

property, see also real estate, real property 
contracts, sale of goods contracts 

Cambodian legal tradition, 4.9, 5.6, 6.9 
capacity, 4.4a 
interdicted persons, 4.9 
sale to minors, 4.4a 
sale to third party, 4.4a 
writing requirements, 6.3, 6.9 

proprietorship 
writing requirements 

Cambodian legal tradition, 6.9 
prospective inability or unwillingness to 

perform, 9.4e, see also performance 
compared to anticipatory repudiation, 9.4e 
definition of, 9.4e 
excusing a condition, 9.4e 
introduction to, 1.4h 
Uniform Commercial Code, 9.4e 
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public affairs, agreements that interfere 
in, 5.4e 

Cambodian Constitution (1993), 5.6 
civil law tradition, 5.4e 
common law tradition, 5.4e 
introduction to, 1.4d 
public policy, 5.4e, 5.4i 

public health, see also public policy 
protection of, 5.3d 
public policy, 5.4 
regulatory statutes, 5.3d 

public interest, agreements which are in, 
see also public policy 

civil law tradition, 6.9 
good faith and fair dealing, 8.3j, 9.5c 
public policy, 5.4 
punitive damages, 10.5d 
writing requirements, 6.9 

public offer, see offer 
public order, see also public policy 

agreements violating, 5.4 
Cambodian legal tradition, 1.6, 3.9, 5.6, 

10.9 
legality, 5.6 
remedies, 10.9 

civil law tradition, 1.6, 5.6 
public policy, see also legality, public order 

agreements 
contrary to public policy, 5.4, 5.4a 
not to compete, 5.4f 
which damage a nation's security, 5.4e 
which harm public service or interfere 

in public affairs, 5.4e 
which harm relations with other 

nations, 5.4e 
which harm the administration of 

justice, 5.4d 
which harm the freedom of marriage, 

5.4c 
which promote immorality, 5.4h 

Cambodian Contract Law, 5.6 
civil law tradition 

capacity, 4.9 
legality, 5.6 

common law tradition, 5.1, 5.4, 5.4a, 5.4e 
corruption, 5.4d-5.4e 
court precedent, 5.1, 5.4 

torts, 5.3a 
definition of, 5.4a 
exclusive dealing agreements, 5.4f 
exculpatory clauses, 5.4g, 7.7b 
introduction to, 1.2b, 1.4d 
marriage agreements, 5.4c 
restraint of trade, unreasonable, 5.4f 
torts, 5.3a-5.4b, 5.4g, 7.7b 
violations of, 5.4 

public safety 
public policy, 5.4 
regulatory statutes, 5.3d 

public service, see also public policy 
agreements which harm, 1.2b, 1.4d, 5.4e, 

5.4g 
civil law tradition, 5.4e 
common law tradition, 5.4e 
official corruption, 5.4d-5.4e 
public policy, 5.4 

public welfare, see also public policy 
agreements which affect, 6.9 
civil law tradition, 6.9 
public policy, 5.4 
regulatory statutes, 5.3d 
writing requirements, 6.9 

punitive damages, 10.5d, see also damages, 
remedies 

bad faith, 8.3j, 9.5c, 10.5d 
civil law tradition, 10.9 
common law compared to civil law, 10.9 
common law tradition, 10.5d, 10.9 
definition of, 10.5d 
fraud, 10.5d 
fraudulent misrepresentation, 7.4b 
French legal tradition, 10.9 
good faith and fair dealing, 8.3j, 9.5c, 10.5d 
introduction to, 1.2c, 1.4i 
moral wrongs, 10.5d 
torts, 10.5d 

purpose of contract 
destroyed, frustration of purpose, 9.8b 
interpretation of contracts, 8.3g 

Q 
qualifications to make a contract, see 

capacity 
quality of subject matter 

bilateral mistake, 7.3a 
quantity of subject matter 

supplying missing terms, 2.3b, 8.3j, 8.5 
quantity term 

sale of goods contracts, 2.3b, 8.3j, 8.5 
quasi-contract, 1.5 

agreements to marry, 5.4c 
basic elements of, 1.5b 
breach, 9.6b 
breaching party seeks recovery, 1.5c, 10.4 
Cambodian legal tradition, 1.2d, 1.6 
capacity, 4.4a, 4.4c 
civil law tradition, 1.2d, 1.6 
comparison between quasi-contract and 

implied contracts, 1.5b 
comparison between quasi-contract and 

promissory estoppel, 7.8b 
conditions not becoming due, 9.3a 
constructive conditions, 9.3c 
definition of, 1.5a 
emergency, 1.5b-1.5c 
failure to meet writing requirement, 6.7 
forfeiture, 9.3c 
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formation problem, 1.5c 
illegal agreements, 5.5a 
implied contracts, 1.5b 
implied-in-law conditions, 9.3c 
introduction to, 1.2d, 1.4i 
minors 

restitution damages, 4.4a 
mistake, 1.5b 
no agreement, 1.5b-1.5c, 10.4 
performance problem, 1.5c, 10.4 
remedies, 10.4, 10.8b 
restitution damages, 10.4, 10.8b 

agreements to marry, 5.4c 
illegal agreements, 5.3a 
minors, 4.4a 
necessaries, 4.4c 

revocation of offer in part performance, 
2.4d 

situations where courts use, 1.5c 
unjust enrichment, 1.5, 2.10a, 10.4, 10.8b 
why courts use, 1.5a 

R 
races 

between acceptances and rejections, 2.10e 
between revocations and acceptances, 2.10e 

ratification, see also disaffirmance, voidable 
contracts 

capacity, 4.4a, 4.4b 
civil law tradition, 4.9 
definition of, 1.3a, 4.4b 
intoxication, 4.6a 
introduction to, 1.3a 
mental incompetence, 4.5b 
minors, 4.4a 
mistake, 7.3c 
silence, 4.4b 

minors, 4.4a 
real agreement (offer and acceptance), 

Chapter 2, see also acceptance, 
agreement, offer 

acceptance, see acceptance 
agreement, see agreement 
agreements to agree, 2.3b, 2.10b 
basic elements of, 1.4a 
bilateral and unilateral contracts, 1.3b, 2.9-

2.11 
Cambodian legal tradition, 1.6, 2.12 
capacity, 4.1 
civil law tradition, 1.6, 2.12 
common law tradition, 1.3b, 2.9-2.11, 9.4i 
conditions, see conditions 
duress, 7.5 
introduction to, 1.2b, 1.4a 
offer, see offer 
parol evidence rule, 8.4b 
prior agreement, 2.10a 
quasi-contract, 1.5c 
rejection, see rejection of offer 

revocation, see revocation 
termination of offer, see termination of 

offer 
waiver of condition, 9.4i 

real case 
promissory estoppel, 7.8 
quasi-contract, 1.5 

real estate, see also client-broker, land 
contracts 

brokers' commissions 
writing requirements, 6.3g 

contracts 
capacity, 4.4c, 4.4e 
disaffirmance, 4.4c 
limits on disaffirmance, 4.4c 
minors, 4.4e 

real property contracts, see land contracts, 
real estate 

reasonable and valid 
interpretation of contracts, 8.3a 

reasonable avoidability of damages, see 
avoiding damages 

reasonable certainty of damages, see 
certainty of damages 

reasonable disapproval 
conditions of approval, 9.4l 

reasonable foreseeability of damages, see 
foreseeability of damages 

reasonable person standard 
interpretation of contracts 

meaning of disputed term, 8.3f, 8.3h 
objective interpretation, 8.3b, 8.3h 

offer, seriously intended, 2.3a 
parol evidence rule, 8.4b 
prospective inability or unwillingness to 

perform, 9.4e 
reasonable time 

capacity, 4.4a 
disaffirmance, 4.4a 
lapse, 2.6a 
missing terms, 8.3j 

reasonably clear offer, see offer 
reckless torts, 5.4g, see also torts 
reduction in value 

for obligor, assignment invalid if 
substantial reduction, 11.3b 

reference works 
Cambodian legal tradition, 8.6 
interpretation of contracts, 8.3f 
supplying missing terms to contracts, 8.4a 

reformation, 10.7c, see also severance 
registered contracts, 6.8 
registration of real property transfers 

Cambodian legal tradition, 6.9 
regulations, administrative, 5.3 
regulatory statutes, 1.4d, 5.3d 
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rejection of goods 
goods received in the mail 

United States legal tradition, 2.10a 
non-conforming goods 

Uniform Commercial Code, 9.5b 
rejection of offer, 2.5a 

by conduct, 2.5a 
by words, 2.5a 
civil law tradition, 9.9 
counter-offer, 2.5b, 2.10b 
definition of, 2.5a 
detrimental reliance on rejection, 2.10e 
effectiveness of rejection, 2.5a, 2.10e, 2.12 
race between acceptance and rejection, 

2.10e 
rejection and revocation of offer, 2.5a 
rejection terminating offer, 2.5a 
when effective, 2.5a, 2.10e 

rejection of tender of performance 
improper rejection, 1.2c, 1.4h, 9.4g, 9.6d 

release, 9.7b 
common law tradition, 9.7b 
compared to mutual rescission, 9.7b 
consideration, 3.6a, 9.7b 
definition of, 9.7b 
discharge of contract duties, 1.4h, 9.7b 
sale of goods contracts, 9.7b 

reliance damages, 10.3, see also damages, 
justifiable reliance, remedies 

agreements to marry, 5.4c 
avoiding damages, 10.4a 
calculating, 10.3 
Cambodian legal tradition, 1.6, 9.9, 10.9 
certainty, 10.4a 
civil law tradition, 10.9 
comparison of expectation, reliance and 

restitution damages, 10.4b 
construction contracts, 10.3 
definition of, 10.3 
foreseeability of damages, 10.4a 
introduction to, 1.2c, 1.4i 
limits on, 10.3 
promissory estoppel, 7.8, 10.3, 10.8c 
quasi-contract, 1.5a 
remedies, 10.3, 10.8c, 10.9 
revocation of offer, 2.4e 

remedies, Chapter 10, see also damages 
anticipatory repudiation, see anticipatory 

repudiation 
attorneys' fees 

English legal tradition, 10.5b 
losing party pays, 10.5b 

breach for waiver of condition, 9.4i 
Cambodian Contract Law, see Cambodian 

Contract Law (Decree #38D 
(1988)) 

Cambodian Labor Law (1997), 10.9 
Cambodian Land Law (Decree #100D 

(1992)), 10.9 
Cambodian legal tradition, 1.6, 9.9, 10.9 

capacity, 4.4a 
quasi-contract, 4.4a, 4.4c 
restitution, 4.4c, 4.5d 
returning benefits no longer in 

possession, 4.4a 
civil law tradition, 1.6, 10.9, 11.6 
common law tradition, 9.4i, 9.4k 
comparison of expectation, reliance and 

restitution damages, 10.4b 
consequential damages, see consequential 

damages 
damages, see damages 
donee beneficiaries, see beneficiaries 
expectation damages, see expectation 

damages 
failure of condition to occur, 9.4k 
general damages, see general damages 
illegal agreements, see illegal agreements 
incidental damages, see incidental 

damages 
interest, see interest 
interference with remedies, 7.7b 
introduction to, 1.2c, 1.4i 
limits on damages, see damages 
liquidated damages, see stipulated 

damages 
money damages, see money damages 
nominal damages, see nominal damages 
non-conforming goods, see rejection of 

goods 
non-monetary remedies, see non-monetary 

remedies 
promissory estoppel, see promissory 

estoppel 
punitive damages, see punitive damages 
quasi-contract, see quasi-contract 
reformation, see reformation 
rejection of non-conforming goods, see 

rejection of goods 
reliance damages, see reliance damages 
resale of goods, see resale of goods 
rescission, see rescission 
restitution damages, see restitution 

damages 
revocation of acceptance, see revocation of 

acceptance 
sale of goods, see sale of goods contracts 
severance, see severance 
specific performance, see specific 

performance 
specific restitution, see specific restitution 
speculative damages, 10.2b 
stipulated (liquidated) damages, see 

stipulated damages 
substitute goods, see substitute goods 
unconscionable remedy meddling, 7.7b 
Uniform Commercial Code, see Uniform 

Commercial Code 
waiving a condition, see waiver of condition 
withholding performance, see withholding 

performance 
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removal of structures 
writing requirements, 6.3b 

renewals of contracts 
good faith and fair dealing, 8.3j 

requirements contracts 
assignment of rights, 11.3b 
consideration, 3.5d 
offer, 2.3b 
sale of goods contracts, 2.3b 

resale of goods, see also sale of goods 
contracts 

capacity, 4.4a 
remedies, 10.8a 
Uniform Commercial Code, 10.8a 

rescission, 9.7a, 10.7b 
anticipatory repudiation, 9.4d 
breach, 9.6b 
Cambodian Land Law (Decree #100D 

(1992)), 5.6, 10.9 
Cambodian legal tradition, 9.9, 10.9 

third party rights and duties, 11.6 
undue influence, 7.9 
unequal consideration, 1.6, 3.9 

capacity, 4.4a 
civil law tradition, 10.9 
common law tradition, 1.3c, 3.7a, 9.7a, 

10.7b 
compared to release, 9.7b 
discharge of duties, 9.7a 
duress, 7.5 
executed contracts, 1.3c 
executory contracts, 1.3c 
implied, 9.7a 
introduction to, 1.4i 
land contracts, 5.6 
misrepresentation, 7.4b 
mistake, 7.3c 
modifications of existing contracts, 3.7a 
mutual rescission 

compared to release, 9.7b 
consideration, 3.7a 
definition of, 3.7a, 9.7a 
discharge of duties, 9.7a 
modifications of existing contracts, 

3.7a 
remedies, 3.7a, 9.7a, 10.7b 
restitution damages, 10.4a 
third party rights and duties, 11.6 
undue influence, 7.9 
unequal consideration, 1.6, 3.9 
Uniform Commercial Code, 9.7a 
unilateral rescission, 9.7a 

breach, 9.6b 
disaffirmance, 4.4a 
discharge of duties, 9.7a 
executory contracts, 4.4a 
mistake, 7.7c 
remedies, 10.7b 

writing requirements, 9.7a 

residential leases, see lease contracts 
restitution damages, 10.4 

agreements to marry, 5.4c 
avoidance of voidable contract, 9.6f 
avoiding damages, 10.4a 
breach, 9.6b, 10.4a 

breaching buyer of goods, 10.4a 
breaching party seeks restitution, 

1.5c, 10.4a 
calculating, 10.4a 
Cambodian legal tradition, 1.6, 5.6, 9.9, 

10.9 
capacity, 4.4a, 4.4c, 4.5d 
certainty of damages, 10.4a 
common law tradition, 11.5c 
comparison of expectation, reliance and 

restitution damages, 10.4b 
conditions not becoming due, 9.3a, 9.3c 
definition of, 10.4 
donee beneficiaries, 11.5c 
duress, 7.5 
executed contracts, 4.4a 
executory contracts, 4.4c 
failure to meet writing requirement, 6.7 
foreseeability, 10.4a 
forfeiture, 9.3c 
fraudulent misrepresentation, 7.4b 
frustration of purpose, 9.8b, 10.4a 
illegal agreements, 5.3a, 5.5a 
impracticability or impossibility, 9.8a, 

10.4a 
intentional breach, 10.4a 
intoxication, 4.6a 
introduction to, 1.2c, 1.4i, 1.5a 
land contracts, 10.4a 
limits on, 10.4a 
mental incompetence, 4.5b 
minors, 4.4a 
misrepresentation of age, 4.4c 
mistake, 7.3c 
mutual rescission, 9.7a 
necessaries, 4.4c 
no valid contract, 10.4a 
quasi-contract, 1.5, 4.4a, 4.4c, 10.4, 10.8b 
rescission, 10.4a 
sale of goods, breaching buyer, 10.4a 
specific restitution, 10.4a, 10.7d 

land contracts, 10.4a 
third party beneficiaries, 11.5c 
torts 

Cambodian legal tradition, 5.6 
undue influence, 7.6 
Uniform Commercial Code, 10.4a 
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restraint of trade, 5.3e, 5.4f 
agreements 

prohibited by public policy, 5.4f 
prohibited by statute, 1.4d, 5.3e 

Cambodian legal tradition, 5.6 
common law tradition, 5.4f 
definition of, 5.3e 
exclusive dealing agreements, 5.4f 
exclusive trading agreements, 5.4f 
introduction to, 1.2b, 1.4d 
limiting production, 5.3e 
monopolies, 5.3e 
non-competition clauses, 5.4f 

Cambodian Labor Law (1997), 5.6 
reformation, 10.7c 
severance, 10.7c 

price fixing, 5.3e 
remedies, 10.7c 
service contracts, 5.4f 
territory division, 5.3e 
violation of public policy, 5.4f 

revenue statutes, 5.3d 
revocation of assignment of rights, 11.3c 
revocation of acceptance 

sale of goods contracts, 9.5b 
Uniform Commercial Code, 9.5b 

revocation of offer, 2.2, 2.4, 2.4a 
bids 

bids submitted to public agencies, 2.4c 
commercial, 2.4e 

civil law tradition, 1.4a, 2.4, 2.4a, 2.4e, 
2.12, 7.9 

common law and civil law, 2.4a 
common law tradition, 1.3b, 1.4a, 2.4a, 

2.4c, 2.10e, 2.12, 7.8b 
communication of revocation, 2.4a 
contractors and sub-contractors, 2.4e 
definition of, 2.4a 
effectiveness, 2.4a, 2.5a, 2.10e, 2.12 
implied promise, 2.4e 
introduction to, 1.4a 
justifiable reliance, 2.4e 
lost acceptances, 2.10e 
mailbox rule, 2.10e 
manner of revocation, direct or indirect, 

2.4a 
option contracts, 2.4b 
part performance of unilateral contract, 

2.4d 
prevention of revocation 

bids submitted to public agencies, 2.4c 
option contracts, 2.4b 
part performance where unilateral 

contract offer, 2.4d 
promissory estoppel, 2.4e 
sale of goods contracts, 2.4c 
statutes preventing revocation, 2.4c 

promissory estoppel, 2.4e 
public offers, 2.4a 

quasi-contract where part performance, 
2.4d 

race between revocation and acceptance, 
2.10e 

revocation and rejection, 2.5a 
sale of goods contracts, 1.4a, 2.4c 
statutes, 1.4a, 2.4c 
unilateral contracts, 1.3b, 2.4d, 7.8b 
waiver of condition, 9.4i 

reward offers, 2.9b 
acceptance, 2.3d 
common law tradition, 2.3d 
preparation for performance, 2.4d 

rights in contracts, see also breach, duties in 
contracts, promise 

assignment of rights, see assignment of 
rights, beneficiaries 

capacity, 4.4c 
civil law tradition, 9.9 
definition of, 1.1c 
introduction to, 1.1c, 1.2c, 1.4j 
third party rights, see assignment of 

rights, beneficiaries 
transfer of rights, see assignment of rights 

risk 
acceptance lost, 2.10e 
assignment of rights, 11.3b 
assuming the risk 

impracticability or impossibility, 9.8a 
wrongful prevention or hindrance, 

9.4h 
change in risk to obligor, 11.3b 
courts reducing the risk of forfeiture, 9.3c 
of mistake 

adhesion contracts, 7.3b 
bilateral mistake, 7.3a 
business judgment, 7.3b 
computation of prices, 7.3b 
expressly assumed, 7.3a 
impliedly assumed, 7.3a 
land contracts, 7.3a 
unilateral mistake, 7.3b 

that a condition will occur and a duty will 
become due, 9.3a 

Roman law 
origin of civil law, 1.1d 

rule of law, 5.4a 

S 
salary, see also employment contracts 

assignment of rights prohibited by law, 
11.3b 

sale of goods contracts, see also Uniform 
Commercial Code 

acceptance, 2.10c 
agreements over a certain monetary 

amount, 6.3f 
assignments prohibited by contract, 11.3b 
avoiding damages, 10.6c 
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breach, 9.4d, 9.4i 
acceptance of goods, 9.4i 

Cambodian legal tradition, 1.6, 5.6, 6.9, 
9.9, 11.6 

capacity, 4.4 
changes in acceptance, 2.10c 
civil law tradition, 9.9 
common law tradition, 1.4a, 2.4, 5.6, 9.4i, 

9.5b, 9.7b 
conditions 

concurrent, 9.3b, 9.4g 
failure to fulfill, 9.4i 
waiver, 9.4i, 9.5b 

consideration, 3.7a, 3.8f, 9.5b 
firm or irrevocable offers, 3.8f 
modifications to contracts, 3.7a 

cover, 10.8a 
damages, 10.8a 
defective agreements 

civil law tradition, 7.9 
German legal tradition, 7.9 

delay in performance, 9.4c 
delivery terms, 2.3b, 8.3j 
discharge of duties 

destruction of goods, 9.8a 
risk of loss, 9.8a 
Uniform Commercial Code, 9.8a 

firm offers for, 1.4b, 2.4c, 3.8f 
consideration, 3.8f 

formality 
third party assignment of rights and 

duties, 11.3a 
French legal tradition, 9.9 
gap-fillers, 8.3j, 8.5 
German legal tradition, 9.9 
good faith, 8.3j, 9.5c 
good faith and fair dealing, 8.3j, 8.6, 9.5b 
good faith purchasers, 4.4a 
identity term, 2.3b 
implied-in-law conditions, 9.3c 
impracticability or impossibility, 9.8a 
improper rejection of tender of 

performance, 9.4g 
installment contracts, 9.5b 
introduction to, 1.4h 
irrevocability of offers, 2.4c 
limiting liability, 10.6b 
mail, goods received in the 

rejection, 2.10a 
material change, 2.10c 
merchants, contracts between, 2.10c 

good faith and fair dealing, 8.3j, 9.5c 
Uniform Commercial Code, 8.3j, 9.5c 

mirror image rule, 2.5b, 2.10c 
missing terms, 8.3j, 8.5 

modifications of contracts, 3.7a, 3.8f, 9.4i, 
9.5b 

consideration, 3.7a, 3.8f, 9.4i 
revocation of acceptance, 9.4i 
Uniform Commercial Code, 3.7a, 3.8f, 

9.4i 
waiver of condition, 9.4i 

non-conforming tender, 9.5b, 10.8a 
non-material change, 2.10c 
offer, 2.3b 

mirror image rule, 2.5b, 2.10c 
Uniform Commercial Code, 2.3b, 2.5b, 

2.10c 
output contracts, 2.3b 
payment terms, 2.3b, 8.3j 
performance, 9.5b, 9.9 
price terms, 2.3b, 8.3j 
prohibited articles, 5.3a 
quantity term, 2.3b 
reasonable price, 8.3j 
rejection of tender of goods, 9.5b 

Uniform Commercial Code, 9.4i 
release, 9.7b 
remedies 

breach by buyer, 10.4, 10.8a 
breach by seller, 10.8a 
cover, 10.8a 
damages, 10.2, 10.8a 
non-conforming goods, 9.5b 
resale, 10.8a 
restitution, 10.4a 
revocation of acceptance, 9.5b 
specific performance, 10.8a 
stipulated damages, 10.6b 
substitute goods, 10.8a 

requirements contracts, 2.3b 
resale of goods, 10.8a 
revocation of acceptance of goods, 9.5b 
revocation of offer, 1.4a, 2.4, 2.4c 
risk of loss, 10.8a 
signature requirements 

German legal tradition, 6.6c 
United States legal tradition, 6.6c 

single lot contracts, 9.5b 
breach, 9.6b 
curing non-conforming tenders, 9.5b 
good faith and fair dealing, 9.5b-9.5c 
introduction to, 1.4h 
non-conforming tender, 9.5b 
perfect tender rule, 9.5b 
rejection of tender of goods, 9.5b, 9.5c 
Uniform Commercial Code, 9.5b-9.5c, 

9.6b 
specially manufactured goods, 6.3f 
specific performance, 10.8a 
stolen goods 

Cambodian legal tradition, 11.6 
third party rights and duties, 11.6 

substitute contract, 9.7c 
substitute goods, 10.8a, 10.9 
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tender of performance, 9.5b 
installment contracts, 9.5b 
single lot contracts, 9.5b 
Uniform Commercial Code, 9.5b 

termination of offer, 2.4c, 2.5b 
third party rights and duties 

Cambodian legal tradition, 1.6, 11.6 
time for performance, 2.3b, 8.3j 
title, 4.4 
Uniform Commercial Code, see Uniform 

Commercial Code 
unique goods, 10.7a, 10.8a 
unsafe goods 

Cambodian legal tradition, 5.6 
voidable title after sale to minor, 4.4 
waiver of condition, 9.4i, 9.5b 
warranty of merchantability 

Uniform Commercial Code, 7.7b 
writing requirements, 6.3f, 6.6c 

Cambodian legal tradition, 6.9 
sale of goods contracts over a certain 

monetary amount, 6.3f 
Uniform Commercial Code, 6.3f, 6.6c 
United States legal tradition, 6.3f 

sale of real property, see land contracts 
satisfaction 

accord and satisfaction, 9.7d 
compared to substitute contract, 9.7d 
definition of, 9.7d 
discharge of duties, 9.7d 

seal, contracts under, see formal contracts 
securities 

lapse of offer, 2.6a 
writing requirements, 6.3g 

security interest 
assignment of rights, 11.3a 
in personal property or fixtures, 11.3a 
third party beneficiaries, 11.5b 

security, national 
agreements that harm national security, 

5.4e 
serious intention to make a contract 

offer, 2.3a 
service contracts, see also employment 

contracts 
assignment of rights 

assignments prohibited by contract, 
11.3b 

writing requirements, 11.3a 
exclusive agreements, 5.4f 
remedies, 10.7a 
specific performance, 10.7a 

settlement of lawsuits 
threats to start litigation, 7.5a 

severance, 10.7c, see also remedies 
adhesion contracts, 7.7c, 10.7c 
Cambodian legal tradition, 5.6 
conditions, 9.4k 
definition of, 5.5b 

exculpatory clauses, 5.4g, 10.7c 
failure of condition, 9.4k 
illegal agreements, 5.5b 
introduction to, 1.4h, 1.4i 
legality, 5.3c, 5.4f-5.4g, 5.5b, 10.7c 
mistake, 7.3c, 10.7c 
non-competition clauses, 5.4f, 10.7c 
reformation, 10.7c 
supplying missing terms, 8.5a, 8.5b 
unconscionable agreements, 7.7c, 10.7c 
usurious loan agreements, 5.3c, 10.7c 

shareholders 
fiduciary relationships, 7.4b 

signature 
writing requirements, 6.6c 

silence 
acceptance, 2.10a 
capacity, 4.4a, 4.4b 
disaffirmance, 4.4a 
duty to disclose, 7.4b, see also 

misrepresentation 
executed contracts by minors, 4.4a 
fiduciary relationships, 7.4b 
ratification, 4.4a, 4.4b 

simple contracts, 1.3d, see also classification 
of contracts 

definition of, 1.3d 
Singapore 

common law tradition, 1.1d 
single lot contracts, 9.5b, see also sale of 

goods contracts 
breach, 9.6b 
curing non-conforming tenders, 9.5b 
good faith and fair dealing, 9.5b-9.5c 
introduction to, 1.4h 
non-conforming tender, 9.5b 
perfect tender rule, 9.5b 
rejection of tender of goods, 9.5b-9.5c 
Uniform Commercial Code, 9.5b-9.5c, 9.6b 

small print 
adhesion contracts, 7.7b 

social ethics 
Cambodian legal tradition, 1.6, 3.9, 5.6, 

10.9 
social interests 

Cambodian legal tradition, 1.6, 3.9, 5.6, 
10.9 

socialist legal tradition, 1.1d, see also major 
legal traditions 

society, good of, see public policy 
solicitation of bids, 2.3d 

bids submitted to public agencies, 2.4c 
commercial bids, 2.4e 
revocation of offer, 2.4c, 2.4e 

specially manufactured goods 
remedies, 10.7a, 10.8a 
writing requirements, 6.3f, 6.4 
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specific performance, 10.7a 
civil law tradition, 1.6, 9.4c, 9.9, 10.7a, 10.9 
commercial contracts, 10.7a 
common law and civil law, 10.9 
common law tradition, 7.8c, 9.4c, 9.4k, 

10.7a, 10.8c, 11.5c 
construction contracts, 10.7a 
definition of, 10.7a 
donee beneficiaries, 11.5c 
failure of condition to occur, 9.4k 
German legal tradition, 10.7a 
introduction to, 1.2c-1.2d, 1.4i 
land contracts, 10.7a, 10.8c 
money damages compared, 9.4c, 10.7a 
personal service contracts, 10.7a 
promissory estoppel, 7.8c, 10.8c 
sale of goods contracts, 10.8a 
stipulation pour autrui, 11.6 
substantial performance, 9.4c 
third party rights and duties, 11.6 
Uniform Commercial Code, 10.7a, 10.8a 
unique subject matter, 10.7a 

specific restitution, see also restitution 
in general, 10.4a, 10.7d 
introduction to, 1.4i 
land contracts, 10.4a 

specific statutes, agreements violating, see 
illegal agreements, legality, statutes 

speculative damages, 10.2b, see also 
damages 

spying 
agreements that damage a nation's 

security, 5.4e 
stage of performance 

executed contracts 
rescission, 1.3c 

executory contracts 
rescission, 1.3c 

standardized contracts, see adhesion 
contracts 

statements 
later statements discharging contract 

duties, 9.7 
Statute of Frauds, 6.2, see also formality, 

statutes 
English legal tradition 

basis of common law writing 
requirements, 6.2 

statutes, see also illegal agreements, legality 
agreements violating statutes, 5.3, 5.3f 

civil law tradition, 5.6 
introduction to, 1.2b, 1.4d 
revocation of offer, 1.4a, 2.4c 
torts, 5.3a 
writing requirements, 6.2-6.3 

criminal statutes, 5.3a 
gambling statutes, 5.3b 
licensing statutes, 5.3d 
regulatory statutes, 5.3d 

restraint of trade, 5.3e 
revenue statutes, 5.3d 
Statute of Frauds 

English legal tradition, 6.2 
statutes of limitation 

Cambodian legal tradition, 9.9 
contracts lacking consideration 

unenforceable, 3.8d, 9.8e 
definition of, 3.8d 
discharge of contract duties, 9.8e 
formal contracts, 1.3d 
introduction to, 1.4b, 1.4h 
new promises to perform contracts 

unenforceable because of 
statutes of limitation, 3.8d, 
6.3g, 9.8e 

writing requirements, 6.3g 
tort statutes, 5.3a 

stipulated (liquidated) damages, 10.5a 
civil law tradition, 10.5a, 10.9 
common law tradition, 10.5a 
definition of, 10.5a 
foreseeability of damages, 10.6b 
introduction to, 1.2c, 1.4i 
limits on, 10.5a 
unconscionable agreements, 10.5a 
Uniform Commercial Code, 10.6b 

stipulation pour autrui, 11.6 
life insurance, 11.6 
mortgages, 11.6 
promise, 11.6 
specific performance, 11.6 

stocks and bonds, see securities 
structure to be removed from land 

writing requirements, 6.3b 
sub-contractors 

revocation of offer, 2.4e 
subject matter, see also terms 

acceptance, 2.10d 
Cambodian legal tradition, 2.12, 3.9, 7.9 
certainty of subject matter, 2.12, 3.9 
destroyed, 7.3a 
lapse, 2.6a 
misrepresentations, 7.3a 
mistake, 7.3a 

Cambodian legal tradition, 7.9 
nature of, 7.3b 
offer, 2.3b 
promises about, 7.3a 
quality of, 7.3a 
sale of goods, 2.3b, 8.3j 
supplying missing terms, 2.3b, 8.3j 
unique, see unique subject matter 
value of, 7.3a 
writing requirements, 6.6c 
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subjective interpretation of contracts, 
8.3b, see also interpretation of 
contracts 

civil law tradition, 7.9, 8.6 
common law tradition, 8.3b 
conditions of approval, 9.4l 
definition of, 8.3b 
duress, 7.5, 7.9 
introduction to, 1.2c, 1.4g 

substantial interest in land, see land 
contracts 

substantial performance, see performance 
substantial use 

acceptance, 2.10a, see also acceptance 
substantive unconscionability, 7.7b, see 

also unconscionable agreements 
substitute contracts, 9.7c 

Cambodian Labor Law (1997), 9.9 
common law tradition, 3.6a, 9.7c 
compared to accord and satisfaction, 9.7d 
consideration, 3.6a, 9.7a 
discharge of contract duties, 9.7c 
introduction to, 1.4h 
part payment of a debt, 3.6a 

substitute goods, 10.8 
Cambodian legal tradition, 10.9 
remedies, 10.8a 
Uniform Commercial Code, 10.8a 

substitute performance 
avoiding damages, 10.6c 
consideration, 3.6a 
price 

expectation damages, 10.2 
sale of goods, 10.8a 

sufficient writing 
circumstances under which the writing was 

created, 6.6b 
essential terms, 6.6c 
physical form, 6.6a 
writing requirements, 6.6 

supplying missing terms, see terms 
suppression of gambling, see Cambodian 

Law on the Suppression of Gambling 
(1996) 

suretyship contracts, 6.3d 
administrator of an estate, 6.3d 
Cambodian legal tradition, 6.9, 11.6 
debts 

writing requirements, 6.3d 
definition of, 6.3d 
delegation of duties, 11.4a, 11.6 
executor of an estate, 6.3d 
guaranty contracts compared, 6.3d 
third party rights and duties, 11.4a, 11.6 
writing requirements, 6.3d, 6.9 

surprise, unfair, adhesion contracts, 7.7b, 
see also adhesion contracts 

surrounding circumstances 
interpretation of contracts, 8.3h, 8.3j 

T 
technical meaning of terms, 8.3f, see also 

interpretation of contracts, terms 
temporary incompetence, 4.5c, see also 

mental incompetence 
tender of performance 

Cambodian legal tradition, 9.9 
conditions concurrent, 9.3b 
curing non-conforming tenders, 9.5b 
definition of, 9.4g 
excusing conditions concurrent, 9.3b 
good faith and fair dealing, 9.5b-9.5c 
improper rejection, 9.4g 

discharge of duties, 9.6d 
good faith and fair dealing, 9.5c 

introduction to, 1.2c, 1.4h 
non-conforming tenders, 9.5b 

breach, 9.6b 
curing, 9.5b 

perfect tender rule, 9.5b 
rejection of tender of goods, 9.5b-9.5c 
sale of goods contracts, 9.5b 
Uniform Commercial Code, 9.5b-9.5c, 9.6b 

termination of assignment, 11.3c, see also 
assignment of rights 

termination of contract duties, see 
discharge of duties 

termination of offer, 2.2, 2.4-2.6 
by adjudicated incompetence, 2.6c 
by agreement becoming illegal, 2.6e, 5.5a 
by change in the law, 2.6e, 5.5a, see also 

illegal agreements 
by circumstances, 2.6a 
by counter-offer, 2.5b, see also counter-

offer 
by death of a party, 2.6c, 4.2 
by destruction of subject matter, 2.6d 
by lapse, 2.6a, 2.12 

commodities, 2.6a 
currencies, 2.6a 
reasonable time, 2.6a 
stocks and bonds, 2.6a 
subject matter, 2.6a 

by occurrence of condition, 2.6b 
by rejection, 2.5a, see also rejection of offer 
by revocation, 2.4, see also revocation of 

offer 
by specific event or circumstance, 2.6 
common law tradition, 1.3b, 2.4 
offer specifies termination, 2.6a 
offeree terminates, 2.5 
offeror terminates, 2.4 
option contracts 

express statement of termination, 2.6a 
prevention of revocation, 2.4b 
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terms 
allowed or required to be supplied by 

courts, 8.3j 
choice about which terms to accept, 2.3b 
disputed, 8.3h, 8.3i 
essential terms, 8.3j 

offer, 2.3b 
sale of goods, 2.3b 
writing requirements, 6.6c 

general terms, valuing, 8.3e 
handwritten terms, valuing, 8.3e 
immaterial terms 

inability to interpret, 8.5b 
severance, 8.5b 

inconsistency, avoiding, 8.3d 
material (important) terms 

Cambodian legal tradition, 7.9, 8.6 
contract formation problems, 7.3 
definition of, 2.3b 
essential terms, 2.3b, 8.3j 
inability to interpret, 8.5a 
inconsistency within a contract, 8.3d 
material change, 2.10c 
mistake, 7.3a 
offer, 2.3b 
sale of goods contracts, 2.10c 
severance, 8.5a 
writing requirements, 6.6c 

missing terms, 2.3b, 8.3j, 8.4a 
Cambodian legal tradition, 8.6 
delivery, 8.3j 
essential terms, 2.3b, 8.3j 
gap-fillers, see gap-fillers 
identity, 8.5a 
immaterial terms, 8.5b 
interpretation of contracts, 8.3j 
material terms, 8.5a 
mistake, 8.5a 
payment, 8.3j 
price, 2.3b, 8.3j, 8.5a 
quantity, 8.5a 
sale of goods contracts, 2.3b, 8.3j 
severance, 8.5a 
subject matter, 8.3j 
Uniform Commercial Code, 8.3j 

new or different terms 
sale of goods contracts, 2.10c 

pre-printed terms, valuing, 8.3e 
required or allowed to be supplied by 

courts, 8.3j 
specific terms 

required or allowed to be supplied by 
courts, 8.3j 

valuing, 8.3e 
supplying terms, see missing terms 
technical meaning of terms, 8.3f 
typewritten term, valuing, 8.3e 
valuing certain terms more highly, 8.3e 

testimony 
interpretation of contracts, 8.4a 

Thailand 
civil law tradition, 1.1d 

théorie de l'émission, see also effectiveness of 
acceptance, revocation and rejection 

civil law tradition, 2.12 
théorie de la réception, see also effectiveness 

of acceptance, revocation and rejection 
civil law tradition, 2.12 

third parties, see also third party rights and 
duties 

capacity, 4.4a 
mutual rescission, 9.7a 
sale of property, 4.4a 
vesting of rights, 9.7a 

third party rights and duties, Chapter 11 
assignment of rights, see assignment of 

rights 
beneficiaries, third party, see beneficiaries 
delegation of duties, see delegation of 

duties 
threats 

Cambodian legal tradition, 7.9 
duress, 7.5 
improper, 7.5 
not improper, 7.5a 
to commit crimes or torts, 7.5a 
to harm people, 7.5a 
to harm property, 7.5a 
to harm siblings, 7.9 

timber rights 
writing requirements, 6.3b 

time is of the essence 
delay in performance, 9.4c 

title to property, see also land contracts, sale 
of goods contracts 

capacity, 4.4a, 4.4c 
good faith purchasers, 4.4a 
goods, 4.4a 
real estate contracts, 4.4c 

torts 
adhesion contracts, 5.4g 
agreements 

contrary to public policy, 5.4b 
prohibited by statute, 5.3a 
to commit torts, 5.4b 

bad faith, 8.3j, 9.5c, 10.5d 
bargaining power, 5.4g 
Cambodian legal tradition, 5.6, 7.9 
civil law tradition, 7.9 
commission of torts, 1.4d, 5.4b 
common law tradition, 1.4d, 5.3a, 5.4b 
defined in court precedent 

common law tradition, 1.4d, 5.3a, 5.4b 
definition of, 5.4b 
duress, 7.5a 
exculpatory clauses, 5.4g 
fraud, 10.5d 
fraudulent misrepresentation, 7.4, 7.4b 
good faith and fair dealing, 8.3j, 9.5c, 10.5d 
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intentional, 5.4g, 7.7b 
legality, 5.3a, 5.4b 
liability, 5.4g, 7.7b, 7.9 
negligent, 5.4g, 7.7b 
public policy, 5.4b 
public service providers, 5.4g 
punitive damages, 10.5d 
reckless, 5.4g, 7.7b 
statutes, 5.3a, 7.9 
threats to commit, 7.5a 
unconscionable agreements, 5.4g 
unintentional, 5.4g 

trade, see restraint of trade 
trade usage 

acceptance, 2.10a 
Cambodian legal tradition, 8.6 
civil law tradition, 8.6 
interpretation of contracts, 8.3h 

transmission of offer, see offer 
typewritten terms 

valuing in interpretation of contracts, 8.3e 

U 
UCC, see Uniform Commercial Code 
unconditional acceptance, 2.10b, see also 

acceptance 
unconscionable agreements, 7.7 

Cambodian legal tradition, 7.9 
remedies, 10.9 
unequal consideration, 3.9 

civil law tradition, 1.6, 7.7a, 7.9 
common law compared to civil law, 7.9 
common law tradition, 7.7a, 10.5a 
comparison of undue influence and 

unconscionability, 7.7a 
consideration, unequal, 3.9 
definition of, 7.7a 
effects, 7.8c 
elements, 7.8b 
exculpatory clauses, 5.4g 
extreme unfairness, 7.7b 
German legal tradition, 7.9 
interference with legal remedies, 7.7b 
introduction to, 1.4f 
procedural unconscionability, 1.4f, 7.7b 
promissory estoppel, 7.7c 
reformation, 7.7c, 10.7c 
remedy meddling, 7.7b 
rescission, 7.9 
severance, 7.7c, 10.7c 
shocking the conscience of the court, 7.7a 
stipulated (liquidated) damages, 10.5a 
substantive unconscionability, 7.7b 
unilateral mistake, 7.3b, 7.3d 
void agreements, 7.7c 
waiver of defense, 11.3c 
warranties, 7.7b 

undue influence, 7.6 
Cambodian legal tradition, 3.9, 7.9 
children, 7.6 
civil law tradition, 1.6, 7.6, 7.9 
common law compared to civil law, 7.9 
common law tradition, 7.6 
comparison to capacity and duress, 7.6 
comparison to unconscionability, 7.7a 
definition of, 7.6 
fiduciary relationships, 7.6 
introduction to, 1.4f 
lésion, 7.9 
mental incompetence, 7.9 
minors, 7.9 
parents, 7.6 
professional fees, 7.9 
rescission, 7.9 
restitution, 7.6 
unequal consideration, 3.9 
voidable contracts, 7.6 

unenforceable agreements, see legality, 
capacity, void agreements 

unequivocal acceptance, see acceptance 
unfair agreements, see unconscionable 

agreements, undue influence 
unfair surprise, 7.7b, see also adhesion 

contracts, unconscionable agreements 
unforeseen and substantial difficulties, 

3.7a, 9.8a, see also consideration, 
impracticability or impossibility of 
performance 

Uniform Commercial Code (United States), 
see also United States legal tradition, 
sale of goods contracts 

anticipatory repudiation, 9.4d 
assignment of rights 

anti-assignment clauses, 11.3b 
assignment in fixtures, 11.3c 
assignment in personal property, 

11.3c 
assignment of security interest, 11.3c 
assignment prohibited by provision in 

contract, 11.3b 
change in duty of obligor, 11.3b 
financing statements, 11.3c 
modifications of contracts, 11.3c 
notice to obligor, 11.3c 
output contracts, 11.3b 
requirements contracts, 11.3b 

bilateral contract 
unclear whether offer for bilateral or 

unilateral contract, 2.11 
breach 

causing condition to fail, 9.6b 
causing duty not to become due, 9.6b 
discharge of duties, 9.6b 
non-conforming tender, 9.6b 
sale of goods contracts, 9.4d, 9.4i, 9.5b, 

9.6b 
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consideration 
firm or irrevocable offers, 3.8f 
formal contracts, 3.8c 
modification of contracts, 3.7a, 3.8f, 

9.4i 
revocation of acceptance of goods, 9.4i 
sale of goods contracts, 3.7a, 3.8f, 9.4i 
simple contracts, 3.8c 
waiver of condition, 9.4i 

damages, see remedies 
expectation damages 

calculating damages, 10.2a 
market value, 10.2a 
substitute performance price, 10.2a 

foreseeability of damages, 10.6b 
formal contracts, 1.3d 
formality 

essential terms in written contract, 
6.6c 

sale of goods contracts, 6.6c 
sufficient writing, 6.6 

gap-fillers, 8.3j 
good faith and fair dealing, 8.3j, 9.5c 

performance of contract, 9.5b, 9.5c 
good faith, 8.3j, 9.5c 
impracticability or impossibility of 

performance 
destruction of goods, 9.8a 
discharge of duties, 9.8a 
risk of loss, 9.8a 

installment contracts 
tender of performance, 9.5b 

introduction to, 1.4h 
limits on losses from sale of goods contracts 

foreseeability of damages, 10.6b 
merchants, contracts between 

good faith and fair dealing, 8.3j 
modification of sale of goods contracts 

consideration, 3.7a, 3.8f 
revocation of acceptance of goods, 9.4i 
waiver of condition, 9.4i 

mutual rescission, 9.7a 
offer 

definite and clear, 2.3b 
definite expression of acceptance, 

2.10c 
firm or irrevocable offer, 2.4c 
mirror image rule, 2.5b, 2.10c 
unclear if offer for bilateral or 

unilateral contract, 2.11 
prospective inability or unwillingness to 

perform, 9.4e 
remedies, 10.8a 

buyer breaches, 10.8a 
consequential damages, 10.8a 
cover, 10.8a 
expectation damages, 10.2 
incidental expenses, 10.8a 
introduction to, 1.4i 
rejection of non-conforming goods, 

9.5b 
resale of goods, 10.8a 

rescission, 9.7a 
restitution damages, 10.4a 
revocation of acceptance, 9.5b 
seller breaches, 10.8a 
specific performance, 10.7a, 10.8a 
stipulated damages, 10.6b 
substitute goods, 10.8a 
unique goods, 10.7a, 10.8a 

resale of goods, 10.8a 
rescission, 9.7a 

writing requirements, 9.7a 
restitution damages 

breaching buyer of goods, 10.4a 
sale of goods contracts 

acceptance of goods, 2.10c, 9.4i 
breach, 9.4d, 9.4i, 9.5b, 9.6b 
conditions, failure to fulfill, 9.4i 
destruction of goods, 9.8a 
discharge of duties, 9.6b, 9.8a 
limiting liability, 10.6b 
performance, 9.5b 
rejection of goods, 9.4i, 9.5b 
revocation of acceptance of goods, 9.5b 
risk of loss, 9.8a, 10.8a 

single lot contracts 
breach, 9.6b 
curing non-conforming tenders, 9.5b 
good faith and fair dealing, 9.5b-9.5c 
non-conforming tender, 9.6b 
perfect tender rule, 9.5b 
rejection of tender of goods, 9.5c 

specific performance 
unique goods, 10.7a, 10.8a 

stipulated damages, 10.6b 
tender of performance, 9.5b 

breach, 9.6b 
curing non-conforming tenders, 9.5b 
good faith and fair dealing, 9.5b-9.5c 
installment contracts, 9.5b 
non-conforming tender, 9.6b 
perfect tender rule, 9.5b 
rejection of tender of goods, 9.5c 
single lot contracts, 9.5b 

terms, missing, 8.3j 
unilateral contract 

unclear if offer for bilateral or 
unilateral contract, 2.11 

waiver of condition, 9.4i, 9.5b 
waiver of right to receive promised 

performance, 9.4i, 9.5b 
warranty of merchantability, 7.7b 
writing requirements, 6.6c 

sale of goods over a certain amount, 
6.3f 

unilateral contracts, 1.3b, see also 
classification of contracts 

acceptance by performance, 1.3b, 1.4a, 2.7, 
2.9 

agency, 2.9b 
civil law tradition, 1.3b, 1.6, 2.12 
classification of contracts, 1.3b 
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client-broker offers, 2.9a, 2.9b 
common law compared to civil law, 1.3b, 

2.12 
common law tradition, 1.3b, 1.4a, 2.7, 2.9 
definition of, 1.3b 
loan offers, 2.9b 
notification of acceptance, 2.9b 
part performance, 2.4d, 2.9a 
revocation of offer where part performance, 

2.4d 
reward offers, 2.9b 
unclear whether offer for bilateral or 

unilateral contract, 2.11 
unilateral and bilateral contracts, 2.10 

unilateral mistake, 7.3, 7.3b, see also mistake 
basic assumption of the agreement, 7.3b, 

7.3d 
computation of prices, 7.3b 
effects, 7.3c 
failure to read carefully, 7.3b 
identity of other party, 7.3b 
introduction to, 1.4f 
material effect on the bargain, 7.3b, 7.3d 
mistake of fact, 7.3-7.3b 
nature of subject matter, 7.3b 
reasonable expectations, 7.3b 
reformation, 7.3c, 10.7c 
remedies, 7.3c, 10.7b, 10.7c 
risk assumed, 7.3b, 7.3d 
serious, 7.3b 
transmission of offer, 7.3b 
unconscionable agreements, 7.3b, 7.3d 
voidable contracts, 7.3b 

unilateral rescission, 9.7a, see also 
rescission, avoidance of agreement 

unintended beneficiary, see beneficiaries 
unintended party accepting, see acceptance 
unintentional torts, see torts 
unique subject matter 

civil law tradition, 10.9 
delegation of duties, 11.4b 
goods, 10.7a, 11.4b 

delegation of duties, 11.4b 
remedies, 10.7a 

remedies, 10.7a 
services, 10.7a, 11.4b 

delegation of duties, 11.4b 
remedies, 10.7a 

specific performance, 10.7a 
United States legal tradition, see also 

Uniform Commercial Code, common 
law tradition 

acceptance 
goods received in the mail, 2.10a 
silence, 2.10a 

avoidance of contract, 7.3a 
breach, 9.4c 

forfeiture, 1.4h, 9.4c 
good faith and fair dealing, 9.4c 
substantial performance, 1.4h, 9.4c 

common law tradition, 1.1d 
forfeiture 

breach, 1.4h, 9.4c 
formality 

contracts over a certain monetary 
amount, 6.3f 

sale of goods, 6.3f 
good faith and fair dealing 

breach, 9.4c 
interpretation of contracts 

subjective interpretation, 8.3b 
mistake 

bilateral, 7.3a 
unilateral, 7.3b 

performance 
substantial, 1.4h, 9.4c 
breach, 1.4h, 9.4c 

rejection 
receiving goods in the mail, 2.10a 

sale of goods, see Uniform Commercial 
Code 

subjective interpretation of contracts, 8.3b 
Uniform Commercial Code (UCC), see 

Uniform Commercial Code 
voidable contracts 

unilateral mistake, 7.3b 
unjust enrichment, see also quasi-contract, 

restitution 
Cambodian legal tradition, 1.6 
civil law tradition, 1.6 
comparison to quasi-contract and 

promissory estoppel, 7.8b 
forfeiture, 9.3c 
introduction to, 1.4i, 1.5 
quasi-contract, 1.5, 2.10a, 7.8b 
restitution damages, 10.4a 
revocation of offer, 2.4e 

unjust loss or damage, see unjust enrichment 
unreasonable economic waste, 9.8a, see also 

impracticability or impossibility 
unreasonable restraint of trade, see 

restraint of trade 
unsafe consumer goods 

Cambodian Constitution (1993), 5.6 
Cambodian Law on Criminal Procedure 

(1993), 5.6 
UNTAC Penal Code, see Cambodian Penal 

Code, UNTAC (1992) 
unwillingness to perform, 9.4e, see also 

prospective inability or unwillingness 
to perform, performance 

unwritten contracts, 1.3d, 6.2, see also 
classification of contracts, formality 

useless performance 
frustration of purpose, 9.8b 
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usurious loan agreements, see also legality 
agreements prohibited by statute, 1.4d, 

5.3f 
Cambodian legal tradition, 5.6, 10.9 
definition of, 5.3c 
Islamic legal tradition, 5.3c 
legality, 5.3c 
limits on usury laws, 5.3c 
reformation, 10.7c 
remedies, 5.5b, 10.7c 
severance, 5.5b, 10.7c 

utilitarian or practical standards, see also 
conditions 

aesthetics and taste, 9.4l 
conditions of approval, 9.4l 

V 
valid and reasonable 

interpretation of contracts, 8.3a 
valid contracts, 1.3a, see also classification of 

contracts, formation 
Cambodian legal tradition, 1.6, 4.9 
capacity, 4.1-4.2 
civil law tradition, 1.6 
common law tradition, 1.3a, 1.4b, 3.1-3.2 
consideration, 3.1, 3.4 
definition of, 1.3a 
formality, 6.1, 6.3, 6.7 
legality, 5.1, 5.3-5.5 
other formation problems, 7.1-7.8 
real agreement, 2.1-2.2, 2.7 
requirements of, 1.3a, 1.4b, 3.1-3.2 

valid offer, see offer 
value, see also price 

non-money performance, 10.2a 
reduction in value for obligor makes 

assignment invalid, 11.3b 
subject matter 

bilateral mistake, 7.3a 
valueless performance 

frustration of purpose, 9.8b 
valuing certain terms more highly 

interpretation of contracts, 8.3e 
writing requirements 

sale of goods, 6.3f 
ventures, joint 

writing requirements, 6.3b 
vesting of rights, 11.5c 

justifiable reliance, 11.5c 
minors, 11.5c 
mutual rescission, 9.7a 
third party beneficiaries, 1.4i, 11.5a, 11.5c 

violating public policy, see public policy 
violating statutes, see statutes, illegal 

agreements, legality, void agreements 

visible print, small print, see also adhesion 
contracts 

adhesion contracts, 7.3b, 7.7b 
formality, 6.8 
unconscionable agreements, 7.7 

void agreements, 1.3a, see also classification 
of contracts, formation, legality 

administration of justice, 5.4d 
agreements 

contrary to public policy, 5.4 
not to marry, 5.4c 
prohibited by statute, 5.3 
that harm public service, 5.4e 
that interfere in public affairs, 5.4e 

Cambodian legal tradition, 1.6, 4.9, 6.9 
capacity, 4.1, 4.9 
civil law tradition, 1.6 

capacity, 4.9 
legality, 5.6 
performance and discharge of duties, 

9.9 
writing requirements, 6.9 

consideration, 1.3a, 3.1 
crimes, 5.3a 
definition of, 1.3a 
exculpatory clauses, 5.4g 
failure to meet writing requirement, 6.7 
gambling agreements, 5.3b 
illegal agreements, 5.5a 
immorality, 5.4h 
licensing, 5.3d 
marriage, 5.4c 
mental incompetence, 4.5, 4.5a, 4.5e 
misrepresentation of material facts, 7.4 
mistake, 7.3, 7.3a, 7.3b 
official corruption, 5.4e 
restraint of trade, unreasonable, 5.3e, 5.4f 
torts, 5.3a, 5.4b 
unconscionable agreements, 7.7c 
usurious loan agreements, 5.3c 
writing requirements, see formality 

voidable contracts, 1.3a, see also 
classification of contracts, formation 

avoidance of contract, 9.6f, see also 
disaffirmance, see discharge of 
duties 

bilateral mistake, 7.3a 
Cambodian legal tradition, 1.6, 4.9, 6.9, 7.9 
capacity, 4.1-4.2, 4.4-4.9 
civil law tradition, 1.6, 4.9, 6.9, 7.9 
comparison of undue influence and 

unconscionability, 7.7a 
definition of, 1.3a 
disaffirmance, 4.4a 
duress, 7.5 
false statements, 7.4b, see also 

misrepresentation 
interdicted persons, 4.9 
intoxication, 4.6, see also capacity 
mental incompetence, 4.5 
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minors, 4.4 
real estate contracts, 4.4e 

misrepresentation, 7.4 
mistake, 7.3 
ratification, 4.4b 
undue influence, 7.6 
unilateral mistake, 7.3b 
writing requirements, see formality 

voidable title 
capacity, 4.4a 
minors contracting with adults, 4.4a 

voluntary consent 
duress, 7.5 

voluntary subscription, 3.8a, see also 
charitable donations, consideration, 
gifts 

vulnerability, see weak parties 

W 
wages 

assignment of rights prohibited by law, 
11.3b 

waiver of condition 
after a condition fails, 9.4i 
before condition is scheduled to occur, 9.4i 
breach, 9.6b 
consideration, 9.4i 
definition of, 9.4i 
excusing a condition, 9.4i 
express, 9.4i 
implied, 9.4i 
implied-in-law conditions, 9.4i 
introduction to, 1.4h 
material express conditions, 9.4i 
merchants, 9.4i 
promissory estoppel, 9.4i 
real agreement (offer and acceptance), 9.4i 
remedies, 9.4i 
revocation, 9.4i 
right to claim condition was not fulfilled, 

9.4g 
right to receive benefit of a condition, 9.5b 
right to receive promised performance, 9.5b 
sale of goods contracts, 9.4i, 9.5b 
Uniform Commercial Code, 9.4i, 9.5b 
writing requirements, 9.4i 

waiver of defense, 11.3c 
war 

agreements that harm relations with other 
nations, 5.4e 

foreigners contracting during war, 4.8 
warranties 

about subject matter, 7.3a 
breach of, 7.3a, 7.7b 
civil law tradition, 8.6 
good faith and fair dealing, 8.3j 
habitability, warranty of, 7.7b, 8.3j 
merchantability, warranty of, 7.7b, 8.3j 

unconscionable agreements, 7.7b 
warranty of habitability, 7.7b, 8.3j 
warranty of merchantability, 7.7b, 8.3j 

Uniform Commercial Code, 7.7b 
weak parties, see also capacity, other contract 

formation problems 
Cambodian legal tradition, 4.9, 7.9 

remedies, 10.9 
unequal consideration, 3.9 

capacity, 4.1-4.2, 4.4-4.6, 7.6 
civil law tradition, 4.9, 7.9 
comparison of undue influence and 

unconscionability, 7.7a 
duress, 7.5 
rescission, undue influence, 7.9 
unconscionable agreements, 7.7 
undue influence, 7.6 
unequal consideration, 3.9 

when effective, see effectiveness of 
acceptance, revocation and rejection 

whole contract 
interpretation of contracts, 8.3c 

window displays 
invitations to negotiate or bid, 2.3d 

withdrawal from agreement 
illegal agreements, 5.5a 

withholding performance, 10.7d, see also 
conditions 

civil law tradition, 10.9 
conditions, 9.3-9.4 
introduction to, 1.4i 
remedies, 10.7d 

witnesses 
writing requirements, 6.8 

writing requirements, see formality 
writing, sufficient, see sufficient writing 
written contracts, 1.3d, see also classification 

of contracts, see formality 
wrongful prevention or hindrance 

conditions, 9.4h 
estoppel, 9.4i 
excusing a condition, 9.4h 
good faith and fair dealing, 9.4h, 9.5c 
introduction to, 1.4h 

X 

Y 

Z 
Zoning Law, see Cambodian Zoning Law 

(1994) 


